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{ t.i;. r f.T,'.) f* ortAU' nb otAdfa X51»X •' r. ;! 

Quantoporpartede 
voselDodtor don Natal 
Efchitcino Panormitano 
nucftro Capclian, nos ha 
ftdo.fccba rclacion , que 
auiadcs eompuefto vn Ji 

^ointitufaido.f)^/^?//^ 

<^ /«rr, <er /h/?,^ difiributi- 
«M,muy ncccflario yvtilal bicn pufehco,y al fcr 
-«ioo dc Diosy nueftro,y nos fuplicaftcs osma- 
Tdaflcmos dar liccnciapara ic imprimir,yprhii- 
Jg,opord IC xanos ! , ocomola oueftramcrccd 
tticflc:Io qual vifto porlos dcj nucftroConfcio 
por quanto cncl dicho hbrofe hizicron ias & 
icnoasxj lapregmacicapor nosvlcimametc fo 
fcrc Ia imprcfsioo dc Jos kbros hccha difpo- 

E^l Ff*?™' Ha2Cr mcrccd > os da ™s 
uccocia y faculcad.para quc por ticmpo dc fe V s 

f^rTJ % u,c ^«,quc corran y fc cucn 
^[dccldud cladata 3crta nucftLcS 
cn adclantcvos, ola pcrfona quc rucftro po- 
fv^rT/^^^^^Podays imprimir 
X vcdcr ddtchohbro qucdc lufofchazc mcn- 

.^por el origmal quccn d nucftro Confcio fe 

f 3 ha 
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ha vifto,quc v^n^fcado^efTFmado al cabo dc 
Iuan dc Xcrcz nucftro cfcriuano dc Camara, 
dc Jos quc en cl nueftro Conlejo rehden : con 
queantcs quc fc vendalo traygays antcellofi, 
juntarrjcntc ton cl original , para que fc vca,fi 
la dich#uhprcfsion efta conforme a cl , 6 tray - 
gays fccnpubhckforma^cn como por coi redtor 
pornos nombrado, fcvioy corrigio la dicha 
imprefsionpdrclorigmal. Y mandamos alim- 
prfciTorque arifiimprimicre cl dicho libro , no 
imprima c) jmncipiby primer plicgo, ni entre- 
gucmas dc vn fob hbrocdiucl onginal al Au- 
tor,6 pcrfona acuya cofta fc itnprimicrc, y no 
iorro algu no , para eLefeio dc la dicha corrcccio 
y taffa,hafta quo briracro cl dicho libro cft c cor 
regidoy taflfadoporlos delnucftro Cofcjo: ycf 
*ando anfi,y nodeotramanera, pucdaimpri- 
mir cl dicho principio y primcr plicgo , y cn cl 
icguidamcntcfcponglcftan^tftra licorictay 
priuilegioy laaprouaciona^flay crratas,fo pc- 
nadccacr, cincurrir eaJas pcnascontcnidas 
cnladichapragmaticay lcycs dcriueftros Rey- 
nos , quc ccrcadcllo difponcn. < Y mandamos, 
qucduranteeldichotermino, pcrfona alguna 
hn nucftra Iiccncia,no pucdaiimprimir,ni ven- 
«lcrcl dicholibrOifo-pciia, quri cl que lo impri- 
ani*re aya perdido,y piocda^tidos j qiialefqiricr 
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libros,moldes,yapaireJos quedel dicho Iibro tu 
uicre,y mas incfdtracn pcnadecinquentamil 
mataucdis por cada vcz quc lo contrario hizic- 
rcrla qual dicha pcna , fca la tcrccra partc para 
nueftra Camara , y la otra tcrcera partc para la 
.perfona quc lo denunciarc.,y la otra tcrccra par- 
tc para el juez quc lo fcntenciarc. Y mandamos 
>losdeInueftroConfejo,Prefidentc y Oydo- • 
.rcs dc las nucftras Audicncias, A lcaldes, Algua 
'zilcs dc la nucftra cafa y Cortc y ChanciIIcrias,y 
a todos los Corregidorcs, Afsiftcftte, Gbuerna- 
dores,AlCaldesmayores, y ordinarios, y aotros 
iuczcs,e jufticias qualefquicr, dc todas las ciu- 
dadcs,villas, y lugarcs de los nucftros Reynos y 
fenorios,y a cada vno,y qualquicr dcllos , anfi a 
los que agora fon,como a los quc feran de aqui 
adelante, que vos guarden y cumplan cfta nucf 
iracedula y mcrccd que anfi os hazemos:v con- 
tra el tcnor y forma della no vayan,ni paffen,ni 
■confientanyr,ni palfar en maneraalguna>fo pc 



na dc lanueftra mcrccd, y de dicz mil marauc 
dis paralanueftra Camara. Fccha cn Aranjucz • 
a fcy s dias dcl mes de May o , dc mil y {eyfcien- 
tosydiczyfietcanos. 

y O E L R E Y. 
PornundadodclRcy nucftrofcnor 

Tedro de Contrerasi 
-il^: TASSA. 
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YO ludndtXtrtx. tfcmdno de Cdmdrd det *tj mvtHrtfii 
norydehs qnt rtfidtntnfu Confeyo , dojfee . qnt duiendoft 
freftnudo dnte losfenores del dicbo Confe)o vn Uhroinutu» 
Iddo, Dc lurc & Iuftitia diftributiua , compuefto for el DtSor den 
XttdlCMfeUdn defu Mdgefidd^qne eon licemUj frruilegto 'defu Ms 
gefidd hdfdoimfreffo^e ujfuron u uuutronurnuedis el fliep enfd- 
fel,j d efle frecio t j no d mdsjndnddren/e vemddj que efidfeede tdf- 
r 4 fe pontddlpinciptrdecdddvulioro delosque dnfifueren intfref* 
/es.en virtuddelddichu VtcencU. X fdrd que dello confit di tfidftt. 
que es fecbd en U vilU de Mudrid dvtjntt j dos dUi del mes de lmtt % 
$it mil j/tjfcitntosj dit^jfttt *io>. , * , , 



luan dcXcrez. 



> 



R A T A, 

■ 

I"» R rata Y\e eorrigas , fblio 9. linea if . «Kcit fecun dum 1 corrige primufflt 
^ itaf.qual!bet,quo!ibet,i4.i7.tenent,tenct.z7.5.peximus, peftirou* 

46.19 06.artkulo6.59.17.viMn efle,vitan inefie,74-J.i«g« naum JgJ 




_.ejgo( 

iris rebuslorutnis rebu«a«.il.&,eft,rt7^7.iIHi»mtlIa,x6i.t6.eorum > coiw 
tr* fe, 166 . t ? .collatum firmata,collatum J o_ firm ata.z 7 j .8.il4- 1 *• ic H u V.*' 
tuT/equii_«f n.patuT eft iocus gratific_eio«i,<Ut_r. & eCe locus gxttiiic*. 
tionis,*95»9 illicit_m,licitum. . 

Con cftas erratas corrcfpondc confa original t>a<k 
cn MacHtdadiczy nucucdclumo ,dc mfly fcyfcicntoi 

y diczyfictc 

E l Liccnc. Franci/co Murcia 
dela LJana. 

CBKi 
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CENS VRAT.TRAESENTA- 

tiFr. Thom* Daoiz* Lcftoris Theologi<e y 
ac Jitpremi Senatus fan£l<c, Inquiftionu 
. 1 1 Quaiificatoris*. 

^^^^ 

?X CommifsioncdbminiDodoris Guticf 
J>cdfc Cctina Vicarij Marritcnfis,vidi Tra 
^iiXm.TXeJurctr luftuJadi/iributiua., Authorc 
DvNaulc Schittino Panor rnicano,fac r# Thco 
kg.iacfacrorumxjuc Canonum Do&otCiac po- 
KntifsimiPhilippi Tcrxij;R.cgis Capcllano : in 
quo.nihilinucnio, «juodmoribus, autfidci fit 
con trarium . , Quin potius tradic do&rinam 
fanam.ac t utam,magifque conformcm Conci 
iij»jitfribw».& dccrctis Conriliorumjpnrcipu£ 
Tr identini, fe&atur brcuirat cm , & diftinclio r 
Aerppus crudittim,ac praclo dignifsimum, ma* 
xiroeque neccffanum ad optimam guberna». 
t ionc m , & vc digmoribus pr x m ia diftribuan • 
IHr. Dar.in Conucntu SanAi Thora* Matrit^. 
dic a7>Martij, i«i7. 

. * ;' v F.Thomas c Daoi/£ 
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-C£N S-VKA TfF..H tE RQ N Y&fl 
. Mari^Milan, Prardi<£toris,OtiknisS.P. 
i Erancifci, facrab Thealogise Pofitiuas,ac 

Scholafticse Le&pris, necnanf?n£tae>In«. 

quifitionis Gonfultoris Qualificatoris. 

fTWt XaftimhoitocXwc &fluftitia dlftrittui- 

J| ua 9 4uttore (DMateleSdittine Vanormkd^ 
facr^Theolopsfaatorutjue Ccnomm OtBohyaVpft 
temtfstmiTbtfypi lTmy%§i* CafeUam ^x^HtmU^ 
<facu*cT{cg$lisSemtu4ft^ 

ui y iuquil?ustalisje?ite?rtu^ 

mtnplutii>y Qrgruuit trldftioelucel , WlfttognWM 
fafaiite &imA(g*k fm& Exquvfaci&dLfnbeJt ptuftjti 
m%ymf(^km wlM Jiffkfmh^dei^^ 

■taratuKt, doclnn* fa?tHoru^M»C^K^Mm6o>f<^ ~ 

nantuemnm^ii^na fuftpH m me&mhatypm 

^eaMtit" t inm&miup6mnim 

Junt,commed*w; WfyttiudmiffyHefftntiii Inhocno* 

Jlm fMttofmty 

Jfrilis^mo \6\j. i(nis.lA\i sih 

^•C3? u»t* 3Fr.Rieronymus Maria Milatu 
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ILLVSTRISSIMO, 

E XCELLEN T IS SIMOQ VE 

HEROI D. D. PETRO FERNANDEZ 
CaftroComitiLcmenfi , MarchioniSarrix, potenrit 
£mi Rcgis Pbiiippi Tcrtijabaurcaclaue^llluftrifonu- 
ruta Villalux , & Andradar famiJiarum Prin- 

cipi , Italiar fupremi Senatus & 
^txfidjj&c. 

ETVS INVA- 
luit confitctudo (Ex- 
cellctifsime Trinceps) 
/tk literarij laboresfa- 
crarumque Mufarum 
feria RcipublictTrin 
cipibus,inclyti/q;pror 
ceribus ojferantur . Quapropter ip/e opus de 
lure lujlttia diflrtbutiua edere cupiens, 
ExccUentu tu* hosprtmos laborum yncorum 
fruflus dtcandos putaui : <w nimirum ingenij 
mei t cnuitas tanto fub nomine ,feu potiu s nu- 
mtnis clypea corroborctur. Acccdit ctia,qubd 
animus, iam pridem Jiagranti quodamdeji- 
derio accenfus, deuotionts & rcuercntijcinte 
fajignumdiquod ardcatpr^fefcrrcEt fane 

♦ 
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&tiiuJlmsopusluJlitU dicarepotuijfi, quam 
ubiiujlij$imef!$ intcgerrimcTtrincepSyqui ad 
eam colendamte totum femper canuerttjjc vir 
deris? Hec tamen hoc a me faftum, vt btnc iur 
Jiitia intejritatcm haurires, & quaji ignota, 
eaperdtfceres doeumenta , qua omnes.docere 
potes; fed vt tanquam m Jpectdo \ tua iujhtije 
ac integritatis imaginem ad viuum exprcf 
fam r attentius per otium contemplareris. 7'e 
-nanquctwe virtutes magis obleftatrt, quam 
tximius iUegeneris jplendor j imtumcrabiles 
rSi abauorumtriumphi , quibus at^iquij?ima t 
wnotniifiimatuajplendetfamiliajlegio Lu- 
fjtanortmpropagata fangume;ex qua , tan- 
■quamex Equo-T roiano , tot magnanimi Efr- 
roes , tot przclaripmi Trinctpes. ac Duees* 
heUopaeequeinfgnesprodiere^nterquosfra- 
^ttriUe tuus ExceUUipmus T urrijana Dm 
tntdusfr<clucet,qui pace itrterlfrulumTon» 
UJkemjVenetefquecompoJitarmTdiosper^ 
nosmagna cumgloria,. Qratoris ojftcieRo-r 
maperfunclus eji& demumad vtriufqucSi- 
cilia regimen glwiojius permofiis'* Verum 
foec antiqwrumjrecentiot^^omamet^ 



Digitized by Google 



ranquam tibi cum muliis communia, *ocl con- 
Umnis omnino;vcl ccrte paruipcndis; quippc 
qui tot proprijs animi corporifq; dotibus injig 
niris y vt cas nemoprorfus enumerare valeat, 
quarum finguU quemcunque injigncm pr£~ 
clarumq; rcdderc pojfunt. sAlios cnim maio- 
rum fimulacra dccorant ; altos gloriajuomct 
parta lalorc > adafiravfq; tollit; aliosRcg- 
mrumfProuimiaruque gubernactda comen- 
dant;alios litterarum donulAudatfT u vnus* 
inclytc ^Princcps^ijs palamomnibus condeco- 
raris. Quanta enim a te pr&clare gejia, dum 
fupremo pr&eras Indiarum Senatui 9 quataq; 
dum ^ProregemNeapolitanumagehaSymcmo 
ratu digna referuturiQuantaJblertia,quan- 
taq; curaatefrcquxntcr adhibita , adfuble- 
uandas prxfertim regias opes?moximajane 9 
adeOyVt quam totpr&decejfores tui minime va 
lucrunt rcpcrire medelamju fblus affliclis rc" 
bus adhibuijfe opportunamvideare . Qujppc 
qui vrbes,& municipia totius Regni Tarthc- 
nopjci grauifimo <£re alicno opprcffas , ac 
proinde ruinamminantes , penituslibcrajik 
Ac magifratuum dccorem multts auaritU 

f 5 z /ordi z 
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jordibus deformatnm,in prifiinum refiituijH: 
Multaq; alia prtdara peregifii, qu^e y ne vd~ 
Jlum pelagus.tu& Celfitudinis aggrcdiar,pr<c- 
tjermitto.Cum prxfertim cunftifateatur,cun* 
fla femper adeb cgregte kte gcfia fuiffc > vt rt- 
bus gejiis nullabonori%ac Jptendoris acccfiio* 
abalio fieri poJfe.credatur.Hac etiamdecau- 
fa prxtermitto , quanta a te fummi ItalU Sc- 
natus clauumtenente , nobis vtilia , tibidc- 
corapromittuntur. Nec tamenfilentiopw 
tcreunda ejlilla animi tuiingenuitas,qua ve- 
litfialterM<£ccnas,literis vacantes,ipfaruq; 
adtortsamplctteris,foues,defendis, atquc ex- 
to^is.oAt cummagnos Trincipes pottus cole* 
rc y quamlaudare debcamus, Excellentifsime 
Htros/vki lingiM.calamu/que deficitfuppleati 
animus pretor* Falc, 

ExccllcntUT u<&, » 



. . . , i 



Dcuotifsimus feraus,ac Capellanus* 



^ i » • . ^ > \j . 4 . .. . 4 • - . v . . ( . • - » 



4 > 



Qofior D^atalii Scbiifinus. 

Ad 



? 




fcfcrbv ulirz&^itudiatqi nnoyru ^ t rxi<fuj iiatmofictu&w 

,VJE SVNT IVST1TIJ& 
parccs(bcnigne Lc&or)quibus 
vniucrfa Rcfpublica , pru- 
dcnccrgubernarur,&:foeIicitcr 
augctur , cx communi fcn tcn- 
tiaTheologorum,Phik)fopho- 
rum, fcluriftaruu;; Prsmiunr 
fcilicct , & Poena ; qux ciim in 
Principc,faucnccnuminc,rcg- 
narcconcingit , tunc fcdicitas ; 
ciuium,tunc Rcipublicrfidus.turacft Quaproptcr,cunv 
ipfcaltquidftudiorummcoru\prccipue cxle&uris,pra?lc- ' 
Ois^iagicacis in i publicis Acaderoijs VaUifolcri, cdcrc cu-> 
pcrcm : occurric illicd, nihil vtilhis , ncc prarftantius tra- 
darc mc potuiffe v quam dc Iurc U luftitiadiftnbutiua. 
Quorum vnum bona communia , prarmia , & honores, 
congrua proportionc diftribuir.Altcrum penas, & fuppli 
cja debica rcpcobis prxforibic.Quaxnobrcm(it^quit[fido- 

rus\ FaFl<e Cuntlcpcs + \)Lc*rum mctuhum w * mp -r» , • ... 
tLudacutsrefrtnctur noccndi cunidii^t ttotAsm* fitimt** *'U 
frobosinnoccuu,-. Etrc vcca, fi lcgcs collancur,qua: bonis 
prannium ,malis fupplicia docernunc , quid rcliquum cft 
in Rcpublica,nificonfufio, &pcrdicioillius> Quidfupcr' 
cft,nifi rcproboa,proprio arbitracu,mdctrimencum alio- 
> oudd finc cimorc , finc honefbri* fm^ 

Vcrum fatcor > hacin reme muhtrm laboraflc, mnl- 
tumque ftuduifl*c*diuque dabicaffc , &:ancip!tem fuiflc, 
an diipucationc* ha$ in publicum cdcrcm, vcl {x>cius fop^ 
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primcrc.Qiiia ex vna parta*,ei magr1itudo,toingenij mei 
tcnu»tas pcrTtnngcbat mcjtc/rcbant |; inulca aiia,&: prae 
icrtim,quia n6ignoraba,quampcnculofum fitancepsiu- 
dicium horainu fubirc,& in coru manibus,& oculis vcxfa 
n\qui lcuibus intcrdu maculis offcndutur.Ex aduci tu,foc 
u simc : fidclcfq; rationcsatnicoru mccopcllcbant,oltcn 
dcbacq; hac prouincia mihi maximoporc cxpcdirc, Qui- 
bustandcinconuidus,prx:crmifsis rluduacion bus,qua: 
mihi anceoculos vctfabantur,cara fubcundam (ufccpi. 

Ec vcrcra aggrcdiar,hoc opus in duoslibrosdiu.fi. In 
pritno libro,caqua:dc Lcgibusincanralacitu iinc, &: va- 
niccatc dirlufa func,in o£to dlfputacioncs p;t(rrmxi.Iu fc- 
cuudo ltbro,qiuc dc Iuftitia Difcributiua agicacur ,in qua- 
cuor cottouerfias cpilogaui;quas dcindc in fuos arciculos, 

numeros iubdiuifi. Vlcuno loco, difpucatione vnicam 
dc Opmionibus fequcndis in quacumquc rciurcrtcxui. 
Nuilam maiorcm adhibui curamjquira cam fcntcnciam 
proponcccquac magis rucrit communis, magis tuta,nu- 
gts approbaca>magisfccttta,magifq; foLda , camq; audo- 
ricacibus diuinis , 'fan&orum P accu rn,facroruCanonum, 
luriu, &:C6ciliorumtcihm >nijs,ac precipmsrariombus 
co mprobautm patefaccre ; B» euiutc,claritatc,oi d incm, 
lc di(iin£tiooc,(upcr omnia fe£catus;lty \u non vulgarcm, 
fcd fcholafcicu & doccrinalc,prouc in Acadcmijs in omni 
faculcatc tteqttccacur,&: a D.Th.fufccp.u fcquutusfum. 
I n rebus claris auchor cs multos no adduxi. Lcctorcm du 
bium inainbiguis noi rcliquL Mulcitudinc tcxtuum de 
induftria vicaui,&: tancum paucos & firmiores propofui. 
Dcucontcftans,nullua'iumlaboruJaorura fine,fcopum« 
tc mc habuiflfc,qua bono co muni, &c faluci antmaru con- 
fukrc,&: ipfi famulatu alrqucmprarftarc. Caxcrum ll pri- 
rnoshosnbi placuiir^fenferojiccuiosjaio adi raate,adifi 
gedos ptomitto.Et fiquid crracu fucru^boni cdfulc V*lc. 
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PRAEF ATI O IN 

by«iL-i?s9Er Ru: 'A «^O-jT- A T- V Mi^Sr/i 

L " dclc^ibus. "'** !; 1 
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S VMM-A RT V M.' ' 

oi-TrJi. j j6 t o:i~<jo:a fnui .;..o ;i.jj; \ u;v 

Ecfawityr v*ri* fignific0tionejnmmJurif 9 

Dccliip autur^fjarta* figutficattoucs n o/jjtfj t s LcgtfjUU 




zi ™cr.%. 

t Dcclarantur varUfignificationes nomtnis \uftiti* ,nu.y 
graclantdtkgtfcsTbeologiiFbiloftbt , &lur$criti>& 

U:iumqv»difcrant0tmtJk:/ t : ... ,. ^ 

k SWto#* d * u &ftus<fanJunturmm^ 

N;Omuidirputatione,ccftc Ariftotclc, 
in qua rei alicuius racto inucftigacur, 
cum vfus nominis ficvarius, vcomnis 
ambiguicas vocabuli collacur ,priu$ di- 
ftinguendumcft. Hocinprselcnci,no- 
,dumnacuramluris,rc tf 





Lcgis inucftigarc cupimus,propccr diucrficaccm,&: acoc 



pcioncmhorum n*minu,Iuris, Lcgis, &; Iuftitisc,qua: di- . 
ucrfamrcmTrcqucncer fignificarc (blent.Idco a diuifio- 
nc noftrum cxordium fumcndum erir. 

1 Jus crgo,primo,varias habec fignificaciones: & mulci- 
pliciccraccipicur.Significadocumfpr^nfcm,in quolices 
agicancunfignificaccriamfcnccnciam iudicis,& ipfam ar- 
ccmiudicMi:fcdprae»ccrmifsis prxd.ftisfignificationi- 
bus, proprie hoc nomcn Ius , lcgcm , fcu rcgulam ipfam 
luris dcnocac,&fccundum hanc figmfic*cioncm>k>qui- 

«iul A tur 



1 1 



* . • 



Digitized by Google 



sz Prtfath 

tur Gratianus mulcis in Iocis,&: frcqucnter a(Tcritur,hoc 
cft de iurc diuino, hoc dc iure nacurx , hoc de lure pofi - 
tiuo 3 id ca , hxc rcgula,fcu lcx iuris diujnt poficiui , vcl 
naturalis cft. Significac cciam ius ■ xquicatcm ipfam , 6£ 
opus,ad quod ccrmlnatur adcio iuftitiac,id cft.fumitur ius 
pro rtla rc i u fta , qux cffieitur pc c a&ionem iu i 1 1 1 ix . Hx 
dux vltimacGgniticationesfunt proprix , & rrcqucntio- 
res.Relfqux <bpradi&x,improprix dicuntur. Ita Arago- 
siusdc iufticia,5c iurc,q.y7.art.i.Rcbelliis dcobligatio- 
nibusi.pq.i. • - 

* Lex,quoquc,varias figmficacianes habec,fcd acf ttesre 
duci poftunc. Pnmo accipicurkx , large ,&impropric, 
quaccmisfe cxcendk adhomincs>a<lanimaliai&infenfi- 
bilia,qux cciam ad fuos fincs Icge moucntur, 6£efctom ad 
pada,& cond ctones, qux in tontra&b^s*ppCftu>ttik> 
oam dicimus : hac legecocraho tecutideftjiac codicionc. 
Sccundo accfpkut lc* oimi* fo»£& act fen^8cah4api 
quandam fpericm iuris , qux in fcnpcilttadLcur , vc m c 
iusgcherale,diftii. Tercidlcxaccipltiifeproprie, quace* 
bus figmfieacprxccptum/eu rcgul¥m communcm cosn 
municati propofitam, ab co, qui.poc ftarcm habcc legcs 
fcrcndi, & in ifta vlcima fignificacione accipicut a nobis 
fcxin prefenti;ica Lt>rc*dc>gjbus in^fitiotfe^ 



j Taiidcm Iu i ticia , duobus modis farritturHvno mo<$o 
communiccr : quatenus gcncrahs quxdam itfftus eft, 
compie&ens omncs vircuccs moralcs : Sfc in hoc fcnfu 
Arift, y.Echic c. i luftkutmjotsm virtmkm vnantt. Alio 
modo fumitur ruflitiapropric,quatcnus eft quxdam vtr- 
tusmoralis, & vnacxqaacuor virtutibusCardirtalibu*, 
cuius propriuitt munus cft,dcbicum vnicuiquc rcddcrc, 
9C xqualiracem ift onini ncgotio kiccr ciucs con ftituc rc: 
& m ifto fcnfu loqu imur dc iuftitia in prxfcndlca R c bel- 

lus 
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iiis de obligationibus i. parr. quxftion. i. fcaion i » 

4, Saeiwumcrtquoquc.quodcomrauniscftd.foutatk) * 

^cdelcg.buHTbcDlogis.turirpctitis^Ph^ofoFh.srao. 
*almus,fcd dmrrfa cft ratio difputandi.Iutilpcrit, de leei 
bus ttadant.quatcnus ordmant homincs ad commu 
nem pacem Rcipublicx: Philofophi moralcs ferc eodc 
modo,quatcnus pertincnt ad ordincm natone, & vt funt 
pnncipu , &: regulx dingentcsaaioncs humanas ad vi- 
tam Educam, Polyticam , & Occonomicam. Atmd 

Ihcologitta<aantdeilli s ,quatcnusordinant,8£dirieunt 
MS ri VS?" ^^'««n i q«x inDci vifionc 
eonuft.r.Diffcrunt&cundo non iolum in fine , fcd ctiam 
in caufa efficteati , „ am lurifperit, confiderant lcges , & 

MdcmodoPh.lofophi.quatenusabhominibusfuntcon- 

ft.tutx,v tl n 1. 1 .ft r dciuft.& iur.Thcolpgu, .u.em ttaftat 
de cs.quatcnus Dcum habcnt audor em, tc ab co dcti- 

uantut,fccundumiUudIfa ia:> capj $ .D tfOT / ffM/W ^ w . 

Jkr, Oommu*Ug,) t r «./frr.Difterunr tcrti* nam Wp, u 

dcntcs/ccundumpeculiarcmfincmdiuififunt.IusCx. 
lateum ttadat deeh, quatcnus componunt pacem in 
extcriori Republica:!us Pocificiom, qJatcnus cWom- 
ponut m RepubhcaChr,ftiana,&: Ecclef,aftica:I US aute 
Theologorum.quatenus docet bcne , & fchciter viucre 
.nordmc adRcmpublicamcxlcftcm. Cumhoc tamcn 
ftat , quod mcthodus , & ratio duputand, dc lcgibus, in 

Theolog.a.alt.ot&latioteft^nam.nonfolumAcoWi 

tra^ntdelegediuina vcrumdclc g cnamtali, & ciu1 
in ca parte , qux cum Philofophis moralibus , & cum Io- 
nfpcnt.s cornmunem habent matcriam: tum ctiam 
qum omnes Icgesalcgc diuinadcriuantur, vtinfraco-' 
p.ofius patcbit. Ita tenet Lorca in d.fta prWatione de 
rcg,bus,Suarez,&alij. v * l-uonc ae 

A » j De 



Digitized by Google 



4 *Pr<efatio 

5 De legibus dcniquc copiofiiis fcripfcrunt , & difputat 
Alcxand. AJes.j.p. Guillermus Pariiius inhb.dclegibus, 
Gerfon in libro dc poteftatc Ecclcfiac. Alphonfus dc Ca- 
ftro in duobus libxis dc legc pccnali,Magiftcr fentcntia- 
rum , & Scholaftici , qui cum fequuntur, San£t Thom. 
vberrime>vt folct, &c cxa&c in i.z. & Commcntarij, in- 
tcr c]uos , Sotus in duobus primis lib. dc iuft. &: iur. Sua- 
rcz, Vazqucz, Lorca, Medina. Et Iurifpcriti fcripfc- 
rut dc lcgibus in.C.& in ff.Plato fcripfit dc cis 10. Dia- 
logos , Cicero crcs libros, Ariftot.in Moralibus, 
& nos brcuitcr , fic compcndiofe dc 
illis difputabimus^. 
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iiH Qj A T V O R 

Articulosdiuifa...- ? 

5 ; ' • • ' ; •" •'••'• ' -• •• ) • •: '" !.8".':;r ': •. 

In hac prima diJputatione^moreAriJlofeltco, 
agitur de legibus in communi ; necnon de 

caufis,&reliquisejfentidifas,&necej[a-. 
rijs illarum, anteaquam de eis tnparticu- 
' lart adtraBandum de/cendaiurl . 

. . >. S.VM MARIVM, 

Profonunturtriaargumcntacontra qurftum.n.z. 
m . Conjlituitur&pr^ 

damrattontsordtnaftoadbonum commune ab eo,qui 
curameommunitatisbabet^romulgata^. 4 
Conjtituituraliadiflinitio0u.^. „ 

OJknJiturdenominatto/egis^ti.s^ ' \ 1 

Quodlexjt ^S^i^^int^ui;, fvam voluntatis, 
ojiendttur,nu.G. 

Lf'™»W>jbtu > Wyi^ 

Sattsftariumentisfropojtttsm^ 
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De iure in communi, dtjp.t. 

ARTIC VLVS. L 



* Vtriim lex ftt qu&dam rationh ordinatio ad 
bonumcommuncAeo^ui curam commu- 
nitati$habet$romulgaia. 

% TT\ Rimo eontra prardiftamdiffinitioacma^gumcn- 
1-^tor Qc. Priuilcgkim, lexpriuatadickurS vtinc. 

pnuilcgium,<hft.3* Sedpriuilcgiuminpriuatico- 
modum inftituiiur priuilcgiati: crgo lcx non cltracionis 
onitnatioadbonumcommune. ' • 1 \ 

i. Argumcntor au&oritatc D.Pauli ad Rom.cap.i.qui 
*\K.\Gcnlcs>qu*ligtm non babcnt>ca qu*kgtsfuntjkctunt t 
&ipfifibimctfuntkx> fcdhoc coramiuiitexdcbmrilbus 
dicit:crgo quilibct potcrit faccrc fibi lcgcm,& fic non rc 
quiritur > v t lcx fa&a fic ab c o , qui curam com m un iuti $ 
habct •».• »» ■ i. V »4»§ 

3.Contravltimam partem diffinitionis argumcnror 
fic.Lcx naturalisjvcra lcx cft, &x>bIigatvniucr(o$ , quz 
tamcn nulla indigct promulgarione , cum ncquc in ftacu 
innoccntix ,-nequc poft,Facrit talistex promulgata: crgo 
ptomulgatfo non cftdc ratfonclcgis. 
j His argumcn trs non obftantibus,ConcIufio cft. Optt* 
mac/ldi^nitiolcgisfapraa/signata. r ' r ' k 

Probatur,qu6d.fit optima dhffinitio, auftoritatc Atift. 
lib.6.Topicor.&4.Phy ficorum,vbi cnumcrantur omncV' 
proprictatcs, , &: conditioncs^uas dcbct habcre optima 

imtto,fcilicct,qu6d conftcrcx genere,'& dirfercntiai 
quodcxplicct totam ciTenriam,& naturam rei diffirritx: 
quod compctat omnibiiscontentis fob c*: tpiod faciar 
difFcrrc rcm diffinitam afc aJijs rcbus: qu6d conucrtatur 

V cum 
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jD* iure in cemmuni^ijp. i. 7 

«um fuo difhnito:& quodea poGta foluan cur o mncs dif* 
ficulcaccs fllius rc i ; fcd omn cs hx propriccaces rcperiun- 
tur infupradi&a diffiuuionc. Primo, conftat CXgencrc, 
dificrcnti a,nam racion is ordinatio fc habec, vc genus, 
&reliquae parccs vc difterenci* . Sccund6,cftbreuislc- 
gum cxplieac;o,&cxpLcac cocam nacuram,& eifcnciam 
kgum. Tcrci6,compait omnibuslcgibus. Quarc6,racit 
diffcrre lcgem anon lcgc , &c eonucrcicur cum fiio diffi • 
niro. Quinco, ea pofica,toluuntur omncs difSculcaCCS. £c 
tandcmcftdoclcinalis , nam exprimuntur pcrcam gc- 
nus,caufa fiaalis,cfriciens,3£ formalis , vc in (cqucntibus 
vidcbkur:Ergoopciaia.cft difiSnitioucaSu.Tho.t. i. q.$o. 
artic.4- ?r,.„v v .£-"j>.yi .. . x% 

4 Scd vt iftc arriculus bcnc intclligaair, aKqua fuppo- 
nenda func Piimo fupponimus, quod a diucriis Do&o- 

• r.bu s diuerfar conftituu n cur diftini rioncs ipuus Icg i s- , de 
quibus vix alkjua videtur omni Jcgi conucnirc, vraic 
Valcntia,qui cas refccc.to^.difput 7;<ie lcgc,p.i.& prop 
•er hocillis omifsis,cantam duas, quas confticuic S. Tho. 
. rcfcram. Vna cft fopraai&a in.conclufionc:alccra cfc.Lex 
t/I qutdamrcgut* , & mcnfura ^fccundum quam induei- 
tur aliquis ad agcndum , tjt/ ab agcndo rctrahitur. Qux 
-difiinitio, licccfir clara, & bona,eft camen aliquomodo 
-generalist & ad omncs icgespropms > & improprias 
,rcicrtur :nam vnaquscqucresfuamrcgulam ,^ mcnfu« 
ram habec , fccundu m qaam operatur , & inducicur ad 
agcndum , 6c rctrahitur , & propter hoc prima diffinitlo 
magis propria do&rinalis cft: ita S. Thom. vbi fupra, 
arcic.i.&4. 

5 Supponimus fccundo , quod hoc nomcn Lex ob va- 
riasproprientcs, &: qualitatcs,quas continct, nonvno 
modoab omnibus deriuacur, fcdabalijsaliccr atqueafi- 

ccr. 



8 T>€ iure in commmiydiffL 

tcrdcducitur,&: prasTcrtim Ifidorus, lib. 5. Ethim.cap. \\ 
voluit, quodlcxa legcndo pafsiuc dcriuccur, eoquod 
fcripto profcrtur,vt legatur abomnibus.D.Thom.in prx 
fentidicic,qu6dlcx dicicuraligando, eo quodobligac 
ad agcndum id,quod prxcipicur. Cicero *vcro lib. 1 . dc 
lcgibus,(cntit,legcm alegcndo a£ciuc dici,quiacligit,fcu 
ddigicquid agcndu\velomittcndum.Ex quibus dcnomi 
nacionibuscolligutur dux vircutcsinipfislcgibus,vidcli- 
cccdirig€rc,fcu illuminarc ;&:alccra,obligare,&:fic,Lcx 
cftrcgulafcumcnfura ,qux nosdirigic,fcu illuminac,& 
obligacvcquodagcndum cft,agamus,&: quod omicccn- 
dum cft,omitcamus. 

Supponimusccrcio, vcaggrediamurperfc<ftamdif&- 
nitionis cxplicacioncm.Scicdum eft>quod inter Do&o- 
rcs Scholafticos , maximacft concroucriia , u* lex fic crfc- 
£tus>&: opus racionis,an potius volucatis , nam cx hac de - 
ccrminacionc rcfultac racio quxdam communis , quz 
cft vclucigenerica ipiiusdiffinicionis. Ec licet aliquidi- 
canc probabilitcr,legcm opus cflc voluncacis , &: non ia- 
tclIe£tus:Sanctus vcroThomas c concra in i.t.quxft.90. 
arc. 1 .probabilius doccc,lcgcm eflc crTc&um , &: opus in* 
tcllcctus,feu rationis>&: non voluntacis.Quodprobat, & 
oftendittcftimonio plurimorum Philofophorum , fan- 
dcorum Pacrumjlurium^&racionum. Ecadhocdeclaran- 
dum,fcicndum cft.quod plurcsfunteffc&usintcllc&us, 
&: voluntatis,qui concurrunc ad ipfam lcgem conftitucn 
dam.Prim6,ad lcgcmpcrcinctordinarc, &propccrhoc 
dici folcc;Lex cft ordinacio racionis, &: iftc cfTc&us cft in- 
tclle&us. Secund6,lcgcshabcnc illuminare:iiluminare, 
& illuftrare eft opus quoque. incelle£cus • Terci6,lcx cft t 
rcgulatfcdrcgulareopus cft intellc&us . Quarto,lcx ha- 
bct dirigere homines infuos fincs:dingcrc,&: moucrc ad 

finctn 
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fincm cft opus voluntatis. Exqtiibu* cofliguur , ccrtifte 
mumcfl*c,&;abfquc controuciiia, qu6d^dicgc$ confti- 
tucndas aLcgislatorc,ncccflc cftopcratio ipfrusintcllcJ 
&us,& voluntatis. Scd quia maioresfunt crTcaus,&: proa 
pctccatcspcrtincntcs adintcrle&um , quarnad votattta? 
tcm adiplam lcgc conftitucnda, vcoftcnfam cftjproptcr 
hoc diccndum clt curnSana©Thoma 5 lcgcs pnncipaliJ 
icropuscflcintcilcclirs,^: kcondano voluncatis:ii;aDcH 
£torc<,&:Lx}n:afupracitati 
7 Aducrtcndum cft tandem,qu6d lcges in triplici ftatu 
vcl fubic&o cofidcrari poffuht J Prirtao-inipfo lcgislatore, 
& fccundumhocdicimus,lcgcmactcrnam fuiilcconcep 
tam In mcmc diuinacx xternitaic. Sccund6,confidei ari 
potcft, prout cft in fubditis, in qurbus imponitur , & fc- 
cundum hoc dicimus , lcgcm natutalcm clTc inditanfm 
mcntibus hort iuumiTctti6potcftcoiifidcrarilcx,prouc 
tft iti aliquo figno,firuinaliqua{criptura cxtcnori,vChd 
vocc manifcftantc voluntatcra fupcrioris pcr illamlc- 
gcm. 

g Non obftant roodo argumenta in contrarium addu- 
cl:a.Nonprimu,namrcfuondctur,qu6dticitpriUilcgium 
ptinripalixcr in\priuatum commodum inftitutum fic, ta- 
mcn fccundario,&perrcdundantiamrefcrturad bonum 
c6mmunc,cV.hoclatis cft,prout inlcquenti rtticulo dc- 
clarabitur,&: foluitur pnmum argurncntum. 

Non obftac fecundum dcfumpcum cx aufroritatc Di 
uiPaulijnamrcfpondctur ,lcgcm in homirc duplfcitcr 
«xiftcrc poiTc; vnoroodp in regulame lcgislatorc : alicf 
rr.odoin rcgularofubdito , & in iftocnfu au£U ritas Diui 
Pauliloquicur,dumdicit;Gr»rcj^^/^/w nor, babtr.t 
qu* Ugisfunt^naturahtcr , &c. Nam sdditlcpcm :llam 
fcriptarh a Oeo ipfo fummo conditorc , & (Ic ipfi fa- 

B ciunt, 
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jt> Deiurtineommunjjdifp.i* 

ciunt , quxa Dco conftituunrur , & foluitur fecudunw 
Non obftat tcrtlum: nam rcfpondctur , qu6d Lcx na- 
turalis furficicntcr horainibus promulgata cft pcr lumcn 
racionis nacuralis:quapropter in ftaru innoccntix clarcf 
ccnrc nacurc, lucc,nulia fuit opuscxtcriori promulgatio- 
ncjniiiquoadvfquc poft pcccatum, mcnshominumob- 
tencbrata eitec,&: tuncncccffc fuit,vt perlcgc fcripcani 
prc^cpca nacuralia cxplicarcntur,vt inrra fuoioco vjdcn* 
dumcric,&: (oluicur argumencum,& articulus. 

SVM;M ARI VM. y ' 

Roponitur qutfitum articuli; nu. r . . j 

Proponunturduoargumtnta.c$mra:qu*fitum,n.L 
Dcclarantur vari) intelltclus Doclorum,quomodo 
Itx pro communi bono feratur ^nu.^. 
Qonflituitur conclufio>&probatur,quod dcfubfiantia Legit 

efi>vtpro commnnibono feratur,nu.^. 
Declaratur , quomodo Lex non teneatur refpicere ad cafus 
(articularcs>qui de raro y & in paucioribus*> & perac- g 
cidens eueniunt.nu. f . 
Declaratur caufa efficiens , ad quamjpeclat condere leges. 
nu.6. 

Qonfiituuntur aliqu* proprietatcs pertintntes adcaufam 

efficienttm t nu.7. 
Qonfittuitur cau/kmatcrialis>circaquam vcrjanturleges t 

nu.S. 

Confiituttur differcntia mtcrlegcm>pr*ceptumfr'tuiUgium. 

& fentcntiam>nu.9. 
Satisfit argumcnti*propofitis>nu. 10. 
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Vtru&deft^^ pro commnm 

PRkrrd pTo pattfljncgaiduaatguiM^ofr &pro*>o* 
quod de fubftantia legis n on eft, vc pro cotnmuhi 
bono feratur , Gc, M ultc funt legcs , quse in bono 
pnuaco pcrfoirarum ordinanrur,vt lcgcs pupilloru, lcgcs 
mih t u, & fim i lc s , vt i n 1. 1 . ff. dc i u ft. Sc iur.in §. huiu s ftu- 
di} ,i n ft. code ti c. m 1 . juff.de con ftiru tionib us, i n c. lic c c,dc 
rcgularibus,cum ali is,i n a uibus iuribuscontinctur,quod 
lcgcs qiucdam f unt T ^ttx ad commun c bo num ordinani 
cur atix circa p riuatum bonum fingulorum , crge non 
(olum dc fubitatia lcgis eft, v c pro comuni bono f cratur. 
■ Sccudaargumctorfic.Locuplctarincmodcber cuia- - 
ctura alicna , vt in rcgula locuplctari, dc repulisiur 4tb.*\ 
fcd plures Hegcs fant, <jox in d*mn8,& dctnmccum ilio- 
rum tnftuuantur,vt lcgcs prxfcriptionis,& vfucapiortis, 
&fimiles:crgo vctum non eft,quod legcs pro communi . 
bono ferancur. :nrr • i . . 

3 Sed antca quam conclufionem conftiruamus : aducr « 

tcndam cft pr imo,qudd ckea intellige n c ia i ft ius ar cic u !i, i 
varixlunc Doaorumcxpoficiones , & vnaquacquc versi 
eft ,fc doctrin am,& propriccaccm aliquam lcgis cxplicar. 
Quidam enim d ixcr unt,Lcgcm deberc c(Tc pro commu 
ni bono infti tucam ,& non pro priuaca v cili tacc ipfiu s Lc 
gislatoris>alioquinerit iniqua,& nonveraLex. Ec racio 
eft,namReges&Prindpe$,quilegesferunt, vcla Dco* 
vcl i communicatc deputatifunt, vt communem Rci- 
public* paccwconftiitianr^tucantuT 9 crgo ad hunc fi«- 
ncm^£ noaliu dcbe nt vci fu a poreftatc, & iurifdi&ion*, 
«« • \ Bi vr 
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vt tcncc Socus dc iufticia & iurc , lib. j .q. i .arc.i. Medina 
in l.x.q.po.art.x.cumalijs. Alij vcro dixcrunt, quodlfi- 
aorus,in c.critauccmlcx,4.dift.dumdixic,q jodL^^i 
bctcffcpro commum ' fo»0,inccllcxic propriccaccm ncccfla 
riam lcgis cxplicatc,vidcliccc, quod lcx eft comunc ptas- 
ccptu,piura, non vnum tancum,»utalccrum coprchcn 
dcns,Gcuteft priuilcgium,pra;ccpcum, vcl mandacum 
aliquod parcicularc,quod nomcnlcgis non mcrccur* vc 
in Liura,rF.d<: lcgibu^ in ci .dc conftic.S.Tho.vcro,qui 
mcnccm Ilidori co modo quo Iulrifperici ccctc inccllcxic, 
dicic,lcgcm rclpxcrc bonum communc, & in iUiid, tan- 
quam in ftncm ordmati dcbct , ii\ hoc Ifidorus pofuic 
caufam rlnalemipfim lcgiscums incuicu lcgcs conftituu- 
tur, icaS. Tho.i.t.q. 90. arcic. 1. Lorca dc.icgibus , dif» 
putacionc 1, cum alijs. 1 
4 Conclufio crgo cft ; Dcfubflantia legU cfl> vtpro com- 
muni bonofcratur. 

Probacur coaclufio,difcurrcndo in omnibus Icgibui 
indu&iuc:& dc lcgc xccrna, & nacurali , facis clarum cft, 
#cciamdcdiuina policuu,tam vereri,quarn noua,quod 
pro comuni bono laca fucric , illa pro Iudaica populo,ifta 
pro Ecclcfia Catholica,& vniucrfo 01 bc. Probacur criam s 
dc lcgc humana,racionibusfubfequcncibus.Prima rano, 
namlexcftrcgula,«5c mcnfura a&ionum humanarum, 
qux vniucrfalcs funt:crgo vniucrfalis dcbuic ciTc rcgula, 
& lcx.Tum fccundo,quialex debcccflc pcrpctua, &: du- 
racura , non eric pcrpccua fi ad vnum tcfcracur , nam co 
morcuo ceflarec lcx,fcd dcbuic imponi comunicaci , qux 
cft pcrpccua falcim pcr fucccfsioncm. Tum quarco,nam 
Icx debct cflc iufta, & honcfta , fcdnon eflct iufta Sc ha* 
ncfta, fi rcfpiccrcc priuacum bonumconcracommunc, 
&nulUiatiQnclcgi$ nomcamcrctur, quar pro priuato 
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bono,& non pro communi fucric inft icuca. Fulcitur hoc 
au&oricacc lfidori in d c. crit autcm lcx,4. d:ft. Piatoms, 
Ari(to.c\: Ciccronis, & au&oricatc Conlulti in 1. i .&: i rf. 
Jclcgibus,tcx.in c.dux iunt i^.q.i.in c. hcct, dc regula- 
ribus,in c.fcias j.q.i.tx dc iurcrcgum,tcxt.inl.9.tic.i.p.i. 
Ectcncnchoc communicerdocl:orcs,S.Tho.in i.i.q 90. 
arc.i.Mcdina,& Caictanus d.arcic.i.Socus dc inll.-fW iur. 
ib.i.q.i.arc.2.Sjaiez dc lcgib.lib.i.c.6.^ 7-cumalijs. 

Scd ad pracdictamconclufijncmintclligcndam,rcicn 
iamcft,qu6J finis,&: intcncio lc^iseft , vcdiximus,rof- 
piccrcad bonum commune , &C vt pro commum bono 
profcracur,licec non attcndatur>quod aliquando in raris, 
in paucioribus, aut pcr accidens contingat > vt ex aliqua 
cgc alicui damnum cucnirc pofsic,«Scob id i\ lcgis intcn- 
cio non pcrficitur in qualibcc fingularium, non ob id mu- 
raca cft icx, quac acccndic ad ca ,qux frcqu cnccr cucniuc, 
ncclcgesitafcribi pjllunc , vc omncs cafus parcicularcs 
comprchcndacui.V.g prxcipiclcx,qu6d ccftamcncumi- 
nusioicmnc,id cit,unc ccrco numcro ccinum , oc cabcl- 
i;onc,non valcat , & pro i nfccco rcpucecur, nam intentio 
l.egis cft,nc decur locus rraudib j s, 6c dolis ,cum mortuus 
kc homo tcftacor , &pro fc ipfo rcfpondcrc non valeac. 
Concingt altquando,qu6d quis infticuac ccftamcncu mi » 
nus folcmne fine fraudc,&: dolo,profc£to cale ccftarnen- 
cu n nullum eft : nam racio , &C inccntio lcgis in ifto cafu 
parciculari cclTac, &C eodcm modo dic cndum cric in ma- 
trimonijsclan icftinis , quat cfhciuncur non praefenci pa- 
rocho,& duobus, vcl tr ious ccftibus , vt in Concilio Tri- 
dent. fclT.2.4 c. 1. &c liccc ccflcc racio lcgis in parciculari,in 
prxdiicis cafibus,non came ccifac in communi,ad quam 
iura actcnd un c ,vc i n l.ca,qux raro, ff.dc rcgul. iur. & cc- 
nc t Lorca, v c fupra cum ajijs.cicatis. 
1 ; B 3 6 De 
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Dcclaraca caufa finali ipfius Lcgis , ordo doclrlnx rc- 
quiric,vcdc caufaefficieccdicamus.Condcre crgoLcgcs, 
vcJ pcrtinct ad toca communicatem, vcl adpuWica per- 
fonam,qua: totius communitatis curamhabct.Patct hoc 
indu&iue dc omnibuslegibus. Et dc Lcgcdiuina clarum 
cft,a proximo Lcgislatorc Dco proccdcrc, veluti ab co, 
qui fupremu dominiu rcru omnium cu omni iurc gubcr- 
nandi,& regcdi imperiu habct,& homo naturahtcr eft ci 
fubic&us,iuxta illudlfai.c.3 ^.^DHsiudcx noJler^Dominus 
Le%ifer nofler,Dom)nusRcx w^&rDcLegc naturali quo- 
quc pa*ct a pubhcaDcigubcrnandi potcftatc procede» 
xc Similitcrpatct dc Lcgc humana,nam Lcxnoncft par 
cicularcprxccptum,fcdcommunc,communiracemrcf- 
picicnf; crgo ab co folinn conftitui potcftqui foli comu- 
nitaci impcrarcvalct,vc inc.cumacccfsiiTcnc,in c.cu in 
EcclcCSa&c. Marie^dc conft.in c.duo func, in c.benc qui- 
dcm.96.dift.itatcnct S Thom.i.i.q.5o.arc3.cumalijs. 

Scd admaiorcm intcMigcncia iftius,quacuorinfcreda 
func.Prim6infcrcur,qu6dpoccftasferendiLegcsprima'- 
rio,fld pcrcllcntia refidctinipfoDco, in hominibus autc 
comur.icaturperquada participatione,iuxta illudPfalmi. 
Audttc Rcgcs , qttonia data cli a DHo potcjias vobis, nocntm 
cjt poteftas>ni/saDeo\n(crt\ii Sccudo, quodpoccftas fcrc 
dilcgcs intcrhomincs,in fuprcmo capicc,quodcuqj illud 
fit,rchder,aut fic Rcfpublicaabfoluta, aut lmpcrator,auc 
Rcx>auc Princcps,aut aliusnonrecognofcensfupcriore. 
Rcfidcr quoque harc poceitas in Romaao Poncifice,nori 
vt Vicario Rcipublica: , fcu Ecclcfiae,fcd vc Vicario Chri- 
fti.In alijs auccm infcrionbus fupradi&is hcc non rcfidcc, 
nifi cancum cricin ci5,quacufucriccomunicacaa fupradi- 
&is fupcrioribus, vcl fi id habuerinc c*fuetudinc,vcl pri- 
uilcgio. Ica Suarcz , lib.i c.9. Infcrcur Tcrtio,quod licef 
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in iur^rfcpcmancar pturcslcgcs a diucrfis Iurifconfulns 
conftitucir>ordinar?,& mucntx:ttmenefficaciam habuc 
tunt>nonab cis,lcd ab Impcraconbus , quorued.dtopro- 
mulgatq funt-Quarto infcrtur,quod omncshabctcs potc 
ttatcdominatiuamnon poflundcgcs conititucrc>vtpa- 
ccr rcfpe&u familix,fubditorum,&: ttliorum>ncquc vir rcf 
pcccu vxc «is,nam prxccpta comm non diriguntur ad bo 
au communc , ncquc vna familia potcrit conftitucrc bo- 
nu comunc : ide crit dc magnatibus in £uis oppidis, 6c dc 
AkbbatuTa infuo monaftcrio;liceccamcn prcccptaeorutn 
DbliganccoramDco, noncamcn crunt lcgesutaMcdi- 

ia^dq.9o.arc.3Xumalijs 

Explicacacaufacfficicnti^finalilcgir,confcqucns cft, 
rtaliquid dc caufa matcriali dicamus , na dc formali dl- 
:cnd im cric inLcgc humana,da dcclarabirnus formam 
lb Ifidoro in c.cric autcm lcx^. chitiriftitutam, &c ctiam 
iicemus dc ca in fcqucnti articulo , exponcndo modum, 
juo Lcx fcrr idcbet , & promulgari : dc marcriali, modo 
lonagimus defubic£co,quodvocatur matcria,in qua,na 
lc hoc diximus inarttculQprxccdcnti.nu.^tradbndo, fi 
cx cratiniotclicduLcgJslatojis, fubdico vclcxcra, &tl 
icbucrac cflfc fcripta,.vcl in voce, manifeftancc volucate 
uperioris:fcd lnquirimus tancum mododc matcria,circa 
] uam vcrfatur lcx . Et omncs fatentur, lcgcs vcrfari cir 
;a a&ioncshumanas , nam Lcx prxcipir a&ioncs huma- 
las bonas>& ptohibet malas,& fi aliqusc funt a&ioncs in- 
iirfcrcntcs,quxadccrtum fincm confcqucndum funt 
doncz,pnecipit,& prohibeteas , quzfinem confcqucn - 
ium impcdiunc ,vc patct hoc indu&iue tn omnibus Lcgt 
JUS.Lcxnaturalisiubct Deum colerc , parcntcshonora- 
:c,neminem hcdcre,& fimilia,qui a£tus cx nacura fua bo- 
ni funt : prohibct autcm furtu^adultcrium/oi-nicatione, 

homi* 
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homicidiu,& firoilia, quia&uscx nacurafuamalifunc:& 
ide cft dclcgc pofitiua,ta diuina,qu am humana,quia fcm 
pcrprccipiucaliqucactuadfinc bonu,&prohibcnc roalu. 

Ex di£tis in prxfcnti articulo colligimus difFcrcntiam, 
quc, cft mccr lcgc^pr^ccptu^priuilcgiumj&fcntcntiajquq 
omnia,licct aliqua. fimilicudine cum lcgc habcat, ab eaca. 
men valdc dirTcrunc.Prxcepcu,vel mandacu dirfcrc aLe 
gc.Prim6,quiaprxceprum, vcl mandacu non imponicur 
c6munitati,rcdpriuacispcrfonis^ccund6,quiapr9ccpru 
no fcrtur au&oritatcpublica,licet fcratur aPrincipc,vcl 
i Rrpiiblica.Tcrti6,quiaLcxpcrpetuacft,prxccpcu vc- 
ro rimtur morcc precipictis.Priuilcgiu dirVcrtaLcgc>quia 
priuilegiu cft cxcmptioquxdamaLetc , &:iuiisc6mu- c 
nisivcl cft coccfsio cxcra ins comuncjvcl dirrcrt fccudinn 
Ilidoru lib. i.c.i&.Nam priuilcgiu dicitur,non quia priua- 
taau&oricate fcrtur ,fcd quiaprluata pcrfonam rcfpicrc, 
&:priuatas adioncs difconit,Lcxaurc c contra.Scntcntia 
diftrrt aLcge,namlicetpublicaau&oritatefcratur> non 
nutcilia fuprcmaPiincipis requiritur in ca,quxad legcs 
fererdjs ncccilai ia cft. 6c potius fcntcntia cxccuno Lc- 
giscircapriuatasper(bnasnuncupandacft,quamLcx:itsi 
ccncnt Do&orcs fupra citati. > 

Non obftant modo in contr •rium addufbaargumen- 
camon primum dcfumptum cxpluribus iuribus , nam 
rcipondctur, quodlicctlegesordinentur, &tefpicianc 
pcr fc primo bonum commune , aliqux tamen funt,qux • 
ordinantur pcr fc p:imo ad bonum parciculare , vc func 
legcs militum,lcgcs pupillorum,& fimilium.fufficit ramc 
quod aliquo modo,licct fccundan*6,prxdi£tx referantur 

ordincntur ad comune bcnum, prout folet cfFc ctiam 
priuilcgium,vt dicacur cas cciam pro communi bono in- 
fticucas cile,&: hoc£ufficic,& foluicur primu argumerum. 

Non 
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Nbn bbftat fecundum defumptum cx rcgula locupte 
ari^dcregulisiuris^hb^.OamrcipodetuT^quodlicetvc- 
umfit,quodin aliquocafu particulatilcgesdcficiant,na 
lonacccdiint adid,quod in raris*in paucioribus,aut pcr 
ccidc ns fiunt,& eucniun t:ncquc ad damnum>quod cx 
is ahcui cuenirc poterit,vt eft inpraefcriptione , & vfu- 
apione.fufficit & fatis eft,quod non deficiahtjn comu- 
i i,& quod ad communc bonumrefpiciacur, prout rcfpi 
uur in prae fcriptionibu s,& vfucapionibus , ne dominia 
cmaneantdui dercli&a,vtin timlodeprarfcripticnibuS 
idendum cri t: & foluttur argumentum & ar ticulus. 

t* * * * • / * ♦ • 

SVMMARIVM. 

PT{pf§niturqudfitumarticulinum.u 
Profonuntur duo argumcnta num. t. 
Lonflituiturtonclufto.quodpromulgatio Ji tjfcnfas 
it&S*A& froba4ur<num^. 
\dfubUcationcm Ugisbuman^duomccjflariarc^uiri.oflt 
dttur nutn 4. 

cgcs diuinas a Dco tribusmodisfromu!gartfofie,ofitndi- 
turjtum.)* 

^cducunturquatuorncccffariacircafromulgationtm k» 

gis>num.6. 

atisfitargumcntisfrofofisis.num.y. n - 
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Vtrumfromulgatiojit de ratione legis. ' 

* 

PRimo,proparte negatiuaargumctor fic.Lex ▼efc t 
ceflauitper mouemChrifti ,cum dixit inCrucc: 
Qmfummatum cft , ac fubinde obligatio hoo* 

C legis 
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lcgis tunc intxauit , quia ceffatio vnius fuir, altcrius in- 
choario,aUas mundus abfquc legcdiuina.pcr aliquam tc 
porismoram cxiftcrct,quoddiccndum non erit>fcd tuc 
promulgatio lcgis nousc,nulla fa&a fuir,nifi vfq; ad Pcte- 
coftcm : crgo cbligatio lcgis non pcndc t cx obligationc 
promulgationis. 

Secundo argumctor.Lex diuioa , quse praccipit baptifc 
mi ncccfiitatcm , obligat omnes homines > & tamcn 
nonomnibus cft promulgata ; funtenim muld infidc- 
lcs , quinihii prorfusaudiecunt dc Euangel;o,in quo Lcx 
baptifmi continctur,5i cxcufantur tamcn ifti exignoran 
tia inu ncibili : crgo promulgado noacft ncceftana U 
dcrat onclcgis- 
$ H sargumends non obftantlbus,conc!uGo eft: Promul 
gatio de ejjentia lcgis eJl>qu4tni/$fuffic$enterpromulgataft> 
wim&vigorem Ugitluberenon potefl. 

Prob; tur conclufio ; Naro cffcnra lcgis confiftlt 
in co i yt ficreguia, M. prxceptum communc , diri- 
gens &c obligans homincs : vt autem Iv.beat vim di- 
rigendi, & obligandi , neccflc oft > vt prcmulgccur, 
quia ?litcr ncn potcrit vcuirc in notitia fubdicorum, 
nifiiUis. fft cognita non potcrit efle cogniu , nifi pio« 
roulgctur : crgo promuljpdo de cflcntia legis cft ♦ Pa- 
tct hoc ctiam indu<§tiue, defccndendopcr omncs le^ 
gcs. Et primo de legc naiurali, qux omnihus homi- 
nibuscft fufficicnter promulgata per kimen rationis 
naturalis infitum in fingulis homimbus ab au&ore na- 
turas>.iuxta MuAPfalmi iSignatum efl Jitpernos lumen 
vultus fut Domine. Conftat quoquc, dc lcgc diu in a v ctc 
ti,qux magnis figuis fic prodrgijs promulgarafuit, v t in c . s 
•JD9,&ioLcuitici. Etdclcgc noua conftac in A&ibus 
Apoftolprujn cap^quando pct publicum 3cadmirabi- 

lcru 
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rm aducnrum Spiritus fan&i promulgua fuic : FafJus , 
Irtpcntcdc c*loJomtj,&t vuthis.Ccnucnit multttudo gcn- 
um cxomni nationc,zd ollcndendum maximam mani- 
;ftationcm fuilTe in Jcgc ifta. Dc lcgc vctcri patct ct.a 
jitlc promulgatam vcrbo,&fcripto, vt San&usTho- l 
aastcncr,&: infra patcbit.Dc lcgc humana,manifcftum 
ft ctxam cx vfu , quo ab omnibus rcccptum cft. Fulci- 
u.r hoc ctiam audoritate plurimorum iurium,text.in 
.i. dc poftulationcprxIarorum,tcx.tnc.in ift.s , dift. 
. in authentico,vt fadx noux conftitutioncs, col. 5. 
1 1. lcgcs , C. dc lcgibus . Tcncnt hoc communitcr 
)octoLCs,S.Thom. 1. i.quxft.?o.artic.4. Sotus dciufti- 
la & iurc Itb.i . quxft. 1 . artic. 4. Suarcz dc lcgibus lib. 
.cap.ii.Lorc.il dc lcgibus, difput. l.Vazqucz difpuca- 
ionc 1 5 5. Caieunus , fcMcdina in 1.2. dido arC4.cum 
hjs. 

Scd vt iftcarticuhis intclligatur ,aliqua fupponenda 
mt. Primo fupponimus,quddhxc conditio promul- 
ationis , ab omnibus fcrc Dodoribus , vt cffcntialis 
oftulatur . Et licct lcgcs omncs non codcm modo 
romulgcntur, nam alia cft piomulgatio lcgis aetcr- 
x , alia lcgis naturalis , alia lcgis pofitiux diuinar, 
lia legis pofitiuaehumanx : tamcnad promulgstionetll 
:gis humanx , duo cx communi vfu rcquiruntur. Pri- 
16 , vt legiflator cxtcriori , & fenfibili figno fuam vo* 
mtatcm proponat fubditis , cum tanta tcmporis latt- 
idinc,vt moralitcr pofsic ad notitismrocius commu- 
itatis dcucnirc . Rcquiritur fecundd , vt promulga- 
k> folemni ritu fafta fit? nam non poffuntalitcr fub- 
iti cognofcerc voluntatem Principis prxcipicntis , &: 
■cundum cam dirigcrcfuasa&ioncsmifi fit illis cxtcrno 
gno lcx propofita, & manifcftata JN eq; ccfcturPrinccps 
> C t illam 
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illam proponcre &: manifcftarc,vt publicaperfona, cum 
potcftate & impcrio,nifi folcmniccr cam propofucrit to« 
ti communitaci:icaSuarcz Vazquez , cum alijs fupra. 
cicatis. 

J Supponimus (ecundo,qu6d Iicet oftenfum fic,promul 
gationcm legis cflc itaneceflariam,& cflcntialeminom 
ai lcgc,diuina,vcl humana, ita vt fubdici ad eam fcruan- 
damnon tcneantur,ni(i cis lcxproponatur &publicata 
fuerit, &quodnocicia&publicaCio illiusfitcxtcrna,ac 
fenfibilis cum folemnitatibus fiipradiSis , cft hoc valde 
vcilc,& necciTarium & accommodacum hominibus ,pro 
mulcicudine/eu communitacc humana : fcd no cft ad c6 
prarcifa & ncccflariainlcgibusdiuinis , nam promulga- 
txo iUaruirxa Deo tripliciter fieri folet. Prim6,pcr extcr-. 
nam propofitionem cancum,finc foleninitatc,prout fa&fi 
fuit in mulcis mandatis & przccptis publicis a Chrifto 
propoficis Apoftolis pcr excernam tantiim Ipquucionem 
uhe folcmnicacc vlla^ Sccundo^fieri poteft promulgatio 
iDcopercxtcrnampropQficioncm, adhibita fotcmni- 

„ tatc promulgationis,prout lcx Mofayca ptomulgata fuic 
Iudans,& lcx Euangclica Chriftianis,vt n. 3. di&um cft. 
Potcrit & ccrtio a Dco ficri promulgatio pcr priuacam 
&: incer iorcm publicationem *nam lpfc Dcus vc fuprc- 
mus Dominusfufficicnterficfuam voluntatcm paccfa- 
cete potcft &c nos obligarc fine vlla folcmnicatc, &: cxcc- 
riori fcnfibilicate prornulgacionis » vt factum fuit in lcgc 
natur^uca SuarcZjcV: alij,,vc fupra^ 
€ Supponimus cc r : io, qu 6d quatuor ncceifari a circa p ro 
rnulgacionem lcgis deducuncur.Et primumeft, quod vt 
lcx habcat faculcatcm obligandi fubditos v ncccffc eft, vc 
pcomulgetur,non tantiim in cutia Principis , fed rcquiri- 
Onr,quod promulgctux ctiamia omnibus regni lpcis ia 

* " fignio- 
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figniori bus:&: rat io eft 5 na cum lex fit rcgula gcncralis,ab 
wrmibus ncccffe eft,vc gcneraliter proponacur,v t potic 
id notitia omnium pcruenire,etiam ad illos ; *qui inrcmp i 
tis parcibuis rcgni commorantur* Sccuhdo* dcducituiv 
quod. vc lcx dcnfcattrr fufiiQcnccr promulgaca , non cft 
ncceffcjVt in notniam (ingulorum pcr ucniacnam id cffi 
:i non po tcft,quod in toto regno , vcl prouincia aliquis 
cgcm promujgacam nonignorct >vtpatccexvfu ,nam 
lunquamcQnfakumcftjVtJcx fingulis hominibus pro- 
>onacuriVC inc,i .de poft pr*lacJDeducicurtem6,qu6d 
:unc dicuntur leges promulgatxfufficientcr y quando 
>ropoficae func cum tan ca temporis latitudine ,vt morali- 
c r loque do,ad omnium notit iam perucncr i nc . Dcduci- 
:ur quarto,quod quadofubditi ignoranriainuinabilicx- 
;uian cur dc lcgcvt frcqueeet fur rud es^militcs^&fimilcs» 
jui cxcufantut ctiam a poena & t ajculpa ? ita vt , ncc pec- 
cnr, nequc puniri dc bcant : md ucit camcn in eis tranf- 
: rc fsio legis aiios ertect u s &c pccna£>v-,g» $i ignatus inuin* 
ibiliccr dc legc clandeftina, contrah j t clan dcfti n c ma* 
rimonium,excufatur ifte a culpa > & a pocna , fcd puni- 
ur,nam matrimowuroi8tillw:ciAC . ; Ec ftodcni xnodo (T 
fociacur cc^a#i4tftmii^^ 

ur iftijnam contradq* ^dwa<^MHa^»^a€4« tcfta- 
rientumminiif folcrnftc iltagQtiisi v\fu||ra/artic.4.cum 

Non obftar modo in coritranum adctu&a argurrrenta.. 
^onprirmim.nam refpondctur,quoddc legcvetcri tri- 
icxtcmpusconfidergnduinAcft:ante mortcm Chnftj, 
Mtt^se<^rifti>a*r^^ 

■orccm Chrifti , & poft cius adueutum firma qrat ic*; 
a t ur x, in mon c C hrift 1 cc ftau i t, &r mortua fuit, fcd norv 
ao*cifea^o^^^ 
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cu cranc vti propri js lcgibus & non pcccabanc. Poft aut^ 
promulgacioncmnouxlcgis,nonfolumcclfauiclcx vc 
tus>& morcua fuic,vcrum &c mortifcraina ncmo faluaba* 
turmiliin lcgc Cbrifti,ica vcHcbraci,&: Gcncrics,alialc- 
gc vci non potuerinc dcindc, nifi lcgc Chrifti,vc intra fuo 
loco pacebic 

Nonobftacfecundunr.nam refpondccur,quodlex poft 
fufricicnccmpublicacioncmfadamobligac, non folum 
jllo>,ad quorum nocitiam pcrucncrit,(cd cciam alios,qui 
cam non audicrunt,nam obligatio non pendet ex noci 
tia(ubditorum,fifufncicntcrpromulgata fucrir, vrinc. 
adharcdcpoft. prxlar, vcrtim cu hocie&c coiungicur, 
quod llli.quiinuncibihternihil audictacdelcgeaiiqua,{i 
ucF.uagclica,cxcufancur ignoracia,iculpa inuincibilLVC 
fupra ns6.di£cum fuit.Ec foluicur argumcncu &: arciculus. 
SVMMARIVM. 

PR oponitur quffitum arttculi.num. i . 
Proponuntur cexfra quftftum duo argumtntan. t. 
ConfiituUur conclufto &probatur,quod quatuor ta 
tum in vniuerjo funt legesjn . 3 . 
Opcnduniur iresprfcipuf diuifiones iurh ,n.A, . 
Conftituitur diuifio Anjt.& \uriftarum y num.$. 
Satisfit argumcntispropofitis.num 6. 

ARTICVLVS. WVL 

Vtrum quatuor tantum fmt lcgcs tn vniucr* 
fum>£tcrna ? naturalis >bumana, C5* 

diuina. 

PRimo contra diuifioncm argumenror & probo, 
quod fitfupcrflua diuifio,fic . Sufrtciccer homo gu 
bcrnacurpcrlcgcm aeccrnam,vc aic Diuus Augu- 
ftxaus iibro i.dciib.arbitrio,^//fr«4^, qua iufsum 

tfi 



Dc iurc in communi,diJp.i. 2} 

tft.vt omnia fint ordinatifsimajcd naturanon abundat 
;n fuperfluis , ficut ncc dcficitin neceflarijs : crgo fupcr- 
9uc lcx naturalis,* reliqu* in fupradiais numerantur, 

Secundd pfobo,q«oddiuifio fitmutila:kxfomitisvc- 
racftlex,vc aft Diuu*Paulusad Roman. c. 7. Sentio( aic) 
rftam legem tn membrismcis >rcpugnantem legi mcntis 
Wf/xrgo-non tantum quatuor,fcd quinquc fiinc lcgcs in 
vniucrfum. 

His non obftantibus venfsima cff conc!ufio.j20f- 
toor tantumfunt legcsin vntuerfumyftiiket^nrna^natura 
f is, bumana y & dimtia. 

Probatur concluno dc fingulf^aucWitatib^facrx Scrl 
>turx & primo del cgc ascern a. Proucrb.c-S.habctur, T>* 
mnuspoffcdh me ab mitiwiaru fuaru , antequa qutdqua 
t *ccrct,abpemo ordwatafumDc rcgcnaturali adRom. 
:,i.habctur:Gr ntes^auf kgtnon babet y naturaliter ca y que 
^gtsfimtfaciunt,Dc\egc\\umznz adRom.ci 3.habetur.* 
Vmnis+mmapotcflatibus fubUmiorrbusfubdita cft. Etde 
cgc dwinapoficiua,aitLucas<:.i<* Dabe/cgem mcam in 
'jifecribus eorum>& in cordibus eorum fcribam cam. Pro- 
>atur ctiarationenalcx cft forma &rcgu!a,qua dirigun- 
ur homincs ad bcnc opcrandu ad fuos fines & beaticudi 
ies,qua? dupfcx cft vnafupcrnaturaHs,quxcofiftitin vi- 
lonc bcaciftca>& ficproprcr haucncccflariaericlcxdiui 
u.Altcra cft bcacicudo,feu foritcitashumana^qtic dirrgit 
lormncs ad pacifkS& quictu RcipubKcx ftatum, quod 
)otcrirc6fcqui,vcl pcr Tcgc nacura!c,vel pcr lege huma- 
10 ingcnio-cxcogitatam,&fic crit ncceiLrialex naturalis. 
\c humana.Ac qu ia omncs pracdiaa? trcs legcyi lc^c ctcx 
ndcriuantur^ proprcrhoc ponitur lex xrernrT: crgo 
>ptimcquatuor 1 ^csinftitaucur,vc tcnctS.Tho. in ui. 
W i .^otus dc iuft.fc iur,lib. i .q. j.ar. i . Suarcz dc lcgib «s, 
iba.c.j.cumalijs^ 



24 De irire in communi>diJp'.i. 

a Sed vrclariuspraedi&aintclligatur rcicnducft pr-racV, 
quod cicsiuntclai iorcsdiuifioncs icgis.Primacft S.Tho, 
i pra citata.Sccudaetic Aiift.& alijru Philofophoru mo- 
raliu Tcrtia cft Iurillarfi.Vcrfi in hac maccxia adocrccn- 
dum cit,qudd Thcologi > & Philofophrvtuntur in hoc* 
nomi jcgis:Iuritperitiauccm nominc iuris, vt in prarfa- 
tionc d;c"him fuic.Ec Ijccc mulcis cx caufis diftin&io , di« 
ucrfitas & diuifioncs lcgum capi po(Yunt,vcl cx parcc Lc 
gtftacoris,cum vnus cft Dcus,alcer cft homo;vcl cx partc 
riiiib^iamvnaqu^quc lcx hubccfuum fincmpcculiarcm> 
vclcx maccria 6c rcbus,qux in cis prxcipiuncur, in quib* 
crit a!iquadiucrficas,vt de fingulisinfui^locisinfravidc- 
dum crit fcd quiaprardicti modi parum vtilcs & parutn 
doihinalcs nobis vifi funt:diuifioncstantumS.Thom.& 
quam Philofophi ,&: lurifpcrici confticuunt>in pracfcnti 
tolum adduccrcconacifumus, 

J Scicndu cftfecudd,qu6d Arift.^.Erhic c.7.diuifitlcgc 
in nacuralcm,&poficiuam,vt philolbphus mora]is,quem 
fcqu itusruitS.Thom.2..i.q.57 art z. Acmcriio pr*dicta 
diuilioncmconfticuic Anftotelcsrquiaipfc non uognouic 
lcgcm fupcrnaturalem , & finem fupcrnatural :ro , & de 
lcge artcrna non fccit mencioncm:nam inlticuir ipfc tan 
.tiirn tra&.irc de lcgibus illis,quibus homincs gubcrnacur 
in rcpubiica.Iunfpenti,omitVoiure diuino,& canonico, 
diuiduc ius in uaturale,getiu,5£ ciuilc: naturalc ius vocar, 
quod communc c ft hominib 9 cum bt utis, vt coniun&io 
maris,& fccminx,riliorum cducatio&procrcatio,&: iimi 
lia. lusgcntium vocant, quod cft proprium homimb 9 ,&; 
illis omn.bus.auc fcrc omnibus communc cft , vt rcligio 
erga Deum,obfcquium crga parentcs>& patriam ,& fimi 
lia.Ius ciuilc vocant,quod cft proprium alicuius reipubli 
c«,vcl c iuitacis,vtinlib. i.inftit.deiurenatur.gen. tein 



Dc iurc in commmi, dilb. 

ushocvidendum^tfc. , f ' \ ;i t 
Non obftanc modd in Co ntrar ium addudta argumen- 

uN6 primum>nam rcfpondccur, qudd argumecum pro- 
cdcrcc & haberct locum, cocta noftram conciafioncm, 
lexnaturalisefTec aliquid diucrfum alcgc artcrna , qux 
liudnoncft,nifiquxdamparticipacio illiuslcgis aeter- 
x in quancum fuit ncccffaria hominibus , vcl crcacuris, 
c inrjapaccbic,& cciam dc alijs lcgibus ; & foluirur pri- 
lum. Noobftacfccundumdefumpru^xau&oricate D. 
aul. nam refpondctur primd, quod lcxconcupifccncix 
>rmalisnoneft veralcx , fcd mccaphoricc lexdicitur. 
cl rcfpondccur fccund6,quod lcx cocupifccntix pocclj 
ipliciter confidcrarl. Primo quaccnus hominibus mote* 
a eft,& fic cffcdus lcgis diuinx cft,& ad cam rcducicur, 
jia fic eft lcx diuina pocnalis, qux imponicur hominibus 
ropcer culpam mfticix origtnalis,quam in primo parcn- 
: comrniferunr.Secundd confidcrari potcft , quatwius 
npcllic ad quamdam opcracioncm naturz,& fic rcduci- 
ir ad ius naturalc. Tertio confidcrari poccft , quacenus 
icicac ad peccacum,ficuc rcgula bonar aOionis in mcnce 
Dcacur ius nacuralc,fic rcgula matea&ionis in ipta mcn 
:,quacenus rcpellicur,ad nacuralc iusquoque rcducicun 
crgo lcx fomitis quomodocumquc condderccur,ad 
fupradtdas rcducicur.Ec foluicur argumcr*» 

tum,arciculus,&difpucatio JL 
prima» * 
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I^RopotfturqHrttumarticHlhnum.t. 
J Proponunturduoargumenta num.%. ; v 
ConHuu\fur concluftotfjtclus vltmm legls efifaart 
bomincs bonos probafiurj$.* . 
0/lcnditur,quodjtnis legis cum cffccluferc coincidihnumi* 
ro+. 

ficatur infingufts legibus^uogradu bomincscjficianfur 
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I Jllj " • •••.... 

jrtrUmeffcftus lcgh Jitfaccrehomincs 
r ^ bonos. < \ .-> 

L V "V Rimo^propirccnrgatiuaafguiDccorfic.Lcx clui- 
I lis intcndit tantum facerebonumcsucm , &bo~ 
l nurn fubditum, fcd non ciA cm cft vir.us boru ci- 
uis,& boni viri , nam poteric cfle bonus ciuis , fubditus 
pefsimus.nonaurem erit ifte bonus vir : cigo non quarli- 
betlcx facic homincs bonos. 

Secundd , bonus umplicitcr inrelligitur circa verarn 
animx virtuccm,fcd lex humana non attingit vitcutcm 
Iptcriof cm , i nam ahis non ditfcrrct a Jcgc diinna gratjac; 
crgo lcx humana non cfficit homincs bonos. .. f ^ j 
j „ His non obftantibus conclufio cft. EjfcfJus vltimut 
te/lfacerthmwejbonos/fmplM^ 
iumquid.. . . p ? 

; Probatur conclufio dc omnibus Ugibjis fupra 1 df£tis* 
Krim6,auaoricattt Diiii Pauli ad KomatL^f exquiJem 
fan§a^mAnJatum/antlum y t^iuflum,&bout^ Jed 
qu*vclafmalum 3 &pr*cipttbonum:&tdca\\quibuiDcus 
cft au&or,ncgari non poccft,quod cfficiat homincs bo- 
nos.Tum eciam,qaialcxdingic homincs ad bonum , fic 
prxcipicadus bonos,&pro|iibct malos ,fcdcxcrcendo 
bonum,fcab(tinendo a malo,homo bonus cfficituncrgo 
fcic hoc effiacns,facit homincs bonos. Fulcitur conclu- 
fipauaoriute AtiiiMb.i4thfc,ci4^tcnctS f Thomjn 
i . i . q . ? i .ar 1. 1 .q uc m fc q u u n tu r Caic t an us, & Mcdina in 
Aa«.i.$otus dcM^ dc lcgi.- 

* n D % Se 

♦ » • 
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lS ^Dc cffeftibus iurium>dijp.2. 

4 Scd vt clarius ifteWticuIus intelligatur » primd fcien- 
dumeft 9 quod in przcedcnti difputacione diximus de 
caufis>&pr2cipue decauiafinaulegis L dominftituimus t 
legem debere ncri pro communibono, &qu ; afinis lc- 
gis cum erTc&u coincidic , & commodc vnum fine alio 
cxplicarinon potcft : proptcr hoc > vt amplius finis lcgit ^ 
innoccfcac ,& exphcecur , de cftcdtibus lcgis in prxfcnti 
tra&amus :&prim6devltimoeffedulegis , qui cft fa- 
ccre fubditos bonos,illa bonitate , quae ncccflaria cft , vc 
finem cuiufcunque legis adipifcamur. 

j Sccundd fciendum cft,quod effcftus vJtimus cuiufcu 
quc !cgis,eft facere homincs bonos (uo ordinc , & gradu 
fecundum vircs cuiufcunquc Icgis , vcl fimplicitet y *e! 
faltim fecundum quid : facitque hoc lcx d rigendo , obli- 
gando,& coercendo.Lex enim diuina,przfertim Euage- 
lica,qux virtntc fua,ornniac6ple£citur , quae prxcipic bo- 
ru,non modo in exccnori opere,fcd etia in intenori, cffi- i 
cit homincs fimplicitcrbonos, perfc&os , &omni bonI-• 
rare,& vircute confummacos,hoc ldcm efficictocacollc- 
ftio fimut lcgikac quxlibcc alia Icx,qux de perfe no prxci 

Eiromne bonum,fcd parccm il!»us , racic homines tacunm 
onoscx parce,quod cftfccundum quid. V.g Icx natura-^ 
lis cfficit homines bonos,fccundum quid,nam tancum cf 
ficit cos bonos in vircucibus moralibus, quae nacurx ordN 
nccommcnfuratx funt.Ec eodcm modo,1ex ciuilis , qur- 
intendit exccrioresfakirwi homines bonos facere , ca bo- 
nitace ciuili & pubhca , qux ncceflaria cft ad rcm publica 
regendam. Ec fimthccr lcxcanonica, qua: ir.rendicfairira 
faccre bonos clcricos , qui cxterius fuo muneri fatisfa- 
ciant.Dixi,cxccrius,adoftcndcndura ,quod Icx humana 
non przctpit,necqueprohibct ac)usintcrnos,fcd canciim 
cxtcrnos i & in hoc «hffcrc a lcgc Euangelica , qux ad 

ycrumquc* 
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S2e effeflihus iunum^itjp72. z p 

vtrumque fc extcndicvcfuo foco in vl t i ma d ifputatione 
vidcndum cru.Ex di£bs crgo dare colligitur , qu6d toc^ 
coilc&io lcguai,vd lcx ipfa diuina Euan gclica,eft que ta 
cic homines • onos, &: Gmpliciccr in omni bomcace, & in 
oami latnudinc irelij^ixautcm enumcratxfaciunt bo- v 
num v rum ex partc,& fccu ndum quid.Coll igi tur etiam, 
quodaliccr eftfaccrc bonum virum , vcfacitJcxfupradi- * 
&a diuina,& aiiud cftraccie bonumciucm , vt fccit lo* 
lumianaii ta i Doddt cs fupraxfcKl^ f> r ; ; ) r i: < J : ' 
* Non obftanc mo d 6 i n concrarium adduda argum en* 
ca.Non primum,nam rcfpondccur ,qudd licet lcx ciuilis 
non valeac fzcerc homincs bo n o s fim pliacer ; facit tamc 
kos bonOs fccuhdum quid,bonitatc pdicica,&ciuili, in 
quancum iinc boni ciues,&: hoc ei fufficic,& foluicur prfa 
tnumargumehcum.Non obftac fecundum , nam rc pon- c 
de t ur,qu 6d le* cruflis intendir veram argm» v i r t u c cm , i n 
fuogcnerc pe r f : cbm ad flnem pol; cicum , & natiwalcrrn. 
d iffc r aurem a leg e diuina Euange&ca^quje intendk vc- 
ram,5iadcjquata virrucem^d finc<upcrnacuralc,vr fuprj 
C. t.declaratum cft,& foluicur argumcntum^d arciculufc 

z-.lr j ^S V M M AR I V M, 

Rrofio nuntur argumtnU cemtrd quxfitum, nttm. %1 
Ctn/lttutiitrciwtUfafcttM 

cflpr£Ciferefrohtbcrc,fermttt€re & pur.tr c,n . ) . 
Ectlarantur prseiicli qu*tu 9 r effefiustf.+ ^ & *• 1 ^ 
Oflenditurtfiprtdlfli ^iaut,c<mttcnimttimntlegi^. 7 . 1 

7kcUr«itur*l§tfa*> qmptftmiejemlegc, num** 

' ^-;o; r.j..f! ;,. ■ i. .:!,.; .i.V 8 ; -j 

/M^mr^^ . . 2 L .-v 
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3? - fbicffeftibus iurlu^ifiz. 

* • ; a ft'T i e v hv l s ih> $ -:: r-tt* 

1 f7riiw proxinius tffcRus legis fit prxcipcrti 

tt i f*t^ .» • O.b f!'. i .. i '? 5./: *; ;•.• 1 i y :r 
2« | Ro parte negatiua argumentor ilc.Lexidcm cft, 
quod prarceprum coramunc, vc lupradi&um fuic* 
lcd idcm fignificat prxcipcrc , & prthibcre : cr$4 
jdtcramu^ommfupcrflucconftituitur. i - * 
?. Sccund6.Effcdus]cgi$cft,fubditosadbonum indu- 
ccreifcd conuli u m eft dc. mcl icri bono, q uam prac<~ cpcm 
rrgo.non tancum quamordcbctu cilc crlctlus lcgis 
quinquc. V* i »tt*' fv* > »•••*)" K*!j r,, ..« riiiijj ;.;[> 

$ . tiis -wgumentis non obftintibui* ©onclufio eft. riftl* 

funirc. *..u:>i"'.'«*.j ' .•*■ i .-. /j "biq*** rctyiil 

k Pcobatur con clufio hac ratione Lcx ordin at ur ad acV 
& attioncs humanas dingcndas,vt fupra didtum fuit.fcd 
actioncs hurnanx ia tripJicidiffcrencia funt , aliac. iunt 
bonae , aliac maLe , aliae mdirTerentes : crgo his tribus 
^aionibushumaWsV *tcs ctf-iddslcgitf corrcfpondcre 
dcbcnt. Ad primum gradum , in quo rcpei iuntur a&io- 
ncsbona!,vtDcumcolcrc,pavc4i*ei,^ patriam d.ligcve, 
parentes honorarc , & iimilcs a&us virtutum , rcfpe&U 
• horum conftituitur cffc&us lcgi$,quj cft prjcciperciprife- 
Cipit enimlex omncs a&us vircutum,tcftc Arilt j.Ethic. 
? Adfecundumgtadu^iij o^oriepef[umuraftiones , U 
* a&us humani,qui fpnc cx natura tua intr,nfcce mali , Vt ' 
occiderc,furar> , fornicariA adukerari , falfum teftimo- 
nium d icerc ,& fimilia, refpcclu horum conftituitur e rl c- 
ftus lcgis, quicft prolubcic^dtc^i^ 

hnma. 

tir» *r ■ .. 
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Dc cffettibus iurium,dijp:z. Jt 

imanarum,aux iiinc indiiTerentes%refDec*hi harum co- 
iiUiW.cffQftos,quicftpciinutcrc. At qua neceflari» 
t ot fecuancia mftic x , propccr hoc f n cc c flar iu m fuit 
uarcum cffedum ponerc , qui eft punirc. Fulckurcon- 
luuo au&onute Ifidori in lib. 5. Echy m . &: aliorum Iu« 
ipr udcm um , cexc.tn 1.6 ff dc lcgib.ccx t. n comnis au- 
:m>4.diihn.& tcnct S.Thom.in 1 .q ^i.art.t.Sotus dc 
jA.Sc iutcJLb, 1 .quxft.;uart,i.Lorca dc lcgibus d fputa- 
ionc ^.Suarczlib tiC.i 5.& fcqucnc.V^zqucz , ^ Mcdi- 
,d.q.9t.at t,t.V a' e n c ; a tom.t.dc lcgib. dilp. 7. quxft.z. 
um ahjsaprxdi&isrclatis. fc»*3ltttai i 'ti* 

Scd vt claniis prxdi&i cffc£tus irttclLgantur , quido* 
*rinalcsfunt,&vclutiopcratk>ncs , aca&iones lcgum, 
{uidus mcd ■ j s,n omi n es dirig untur ad benc opcra n du m , 
ingulidc pcrfc declarandi iunc. Primus cffcciu s cft prx- 
;ipcre,lcxcnunprxcipiendo dir igir.oftcndit, mcuet , & 
)bl igat fubdiros in fuis a&ionibus bonis , vt Dcum colc - 
•c ,p ircntcs honoratc,& fimilcsmam proptrr hoc, lex nu 
rupatur rcgula, & cxcmplar,quia fubditis oftcndit pcr lc 
^m*prxdpiendo,hoc vcl dlud cft facicndum, & icqucn 
jLim.S . cundus cffcdus li gis eftprohiberc,obl gadof.b 
Jitos,nam lexnon folum prxcipit,quod bonum agamus» 
cd ctiam pracipit,(-bl gat,& neceisstatcmquandam no 
r>is imponic, vc quud eft malum omktamus,quia ficut ip- 
r a potcft obligare nosad agcndum,ita ctiam adnon agea 
dum,quodfirpcr ve burn prohibcre indc d ci foler,Io- 
gcmhabcrein nobis non folufti vim prxccpciuam , fcd 
Dttam coa&iuam ,i ta Do&orcs, v c 1 upra. 
•I Tcrtius cff ftus lcgis crar fCTmittcrc;&,vt a n otiot ib* 
incipiamus , inlcgibus ciuilibus conftat plura pctmiila 
tflci, vclquiaerantrcsindiffcTcntcs, vclquiaiurtitV|. 
ftii^ malaad cuicauda ma.io^a.Pcriiutcuntur euim moc- 
* u tricia, 



}z . De ejfeflibtts iurh4m>dijp.z. 

tricia*fornicationcs,h&mitidium adnlrrrx , aliqua pacW 
iniulta,leu!orapoccaca oifimilia, quxpcrmifsiononeft 
contraiufliciamcajislcgtshumanz, qUia nonipc&ac ad 
;liam,nec ad tincmcius coiuberc,vcl punirc omnia viria. 
Qu* permiisio dupliciccr.ficri lblec, vici ncgariuc', nihil 
ftacuendo decaii rc pcrrniifa in iurc >. vc mcrcrricia pcr* 
miccuncur : ti c c tum poiiciue,! r.acuendo cxpreil e in nirc 
dc cali re permitTa,vc patcc inLGracchus, Cad legelulia 
de adulc.in qua infticuicur,quod no puniacur vir,q ui occt- 
dcrit adulccru,cu vxorc dcprchcTum in adulccrioihoc ide 
in I.ncc in ca,ff.ad Icgc lulia dc adulc.cocr.vbi no puniccr 
paccr I qui occidcric tilmnadulccriodepreheiam.Inlege \ 
aucediuina Euangclica,ccrcifsimu cft,non fuiffepcrmif- 
fto ncm pcccacoru,id eft , nullu pcccacum rcliquic impu- 
rucum,non cnim crac conucnicns fini illius iegis,qiut eft 
inrcgra falusanimarum. Ecdclegevetcricontrcucrfura 
cft,anillapofiriuepcrrr?iferic aliquod pcccatum. Solum 
dtcoin praefenti , nonrepugoarchoc niiflc in iila lcge, 
ncc cifc mulcumaltcnum ab impcrfc&tone illius,vt infra 
fuo loco vidcndum crit. Dc lcgcauccmnacurali idcm 
diccndum erit, quod dc lcgc aeccrna,&: loqucndo dc pcr 
niifsionc pcccaci,ccrcifsimu ciTc,nullo modo pcrmiiTum 
fuiifc in cali lcgcimmo illa prohibecomnc malum,& nul 
lum rclinquic impunicum. Vcriim negaciuc ius naturale 
pctmificdmifioncs&dominiarcrum > vcinfrafuo loca 
diccndum cricira Do&ores vtfupra. 

Quarrus effc&us legis,cracpunirc,id cft , tranfgreffo- 
rcm legis faccrc obnoxium culpx,& pccnx , ica vt tranf- 
greffor pofsitpuniri in foro confcicnciac , & in foro iudi- 1 
ciali,niftpcrinuincibilcmignorantiam , vtfupradidhim 
fuit,cxcufarccur;fed licet omnibus lcgibus communis fic 
ifte cffctatjj^cftamcntiiffcrcnda intcr lcgcm naturalc 
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Bc hutr.anaminamlicctlcxratmaUsoflcndat z£rum 
quem cftcinalumj& qucd merearur rcrnam : ron tame 
dcclarat in pai ciculan quanrirstcm pcrEX , vt fit taii gra> 
du ,califorma , cali loco ,talitcmpc>tc: vndctaxauofir, ? 
^itperlegemxternamDei,maximc, quoadpcrnam vt- 
cxfuturx , quam nos dcfrerminarioncnif &quantica- 
-fcm ignoramus ; aut fit pcr lcgcmliumanam, quoad pce- 
nas,qux in hac vitain humano foroimposmn5ur,icaDp 

jflorcsfupracitati. 

7 Exditoscolligipotcft,qu6dnondicimusin prxfen- 
tl > quod vnaquxque lcx hsbeat oinnes fupradi&os cffc- 
clus ,fcd quxkbct earu m potcritaliquid iftcrum quatuor 
facerc Ncc etiam dtcimus , prxdi&os quatuor cftcctus 
communeselTe omni legixccnix,nacurali,drutnx , & 
iiumanx.N arn licet conueniant Doctores,qudd trcs co 
xum,(dlicct,prxcrpcic,ptohibcrc,6?puniVc,omnibusic- 
grbus fupradictis accommodaripoilunt: at quantumaH 
cffcclum permifsiuum nullo modo lcgrdiuinx,Euango- 
1 icx,ncc iuri naturx,vcoftenfurn cft,adaptari pocerir, vc 
tenent Vazqucz,Suarcz,Valcntia,vcfupra cum alijs. 

S Dcniquc aducrrcnctum cft, quodlicct ahj Dcclo- 
rescOnfticuant ahoscffc&us legisafupradidis quatuor, 
namdicunt,quodpixdi&i quatuor func circa fubditas 
pcrfonas > alij autcmcirca res>&: matcrias , dcquibus in 
cis difputatur ; pcr Iegcs cnirn piimd taxancur prctia 
rcrum . Sccundo pcr lllas dantur fotmx contra&ibus 
& tcftamcntis > fca vt contra&us alitcr&&us,inualic , us 
fit, vt patctinclandcftinadefpon&tione ,intcftamcn. 
cis , & in alijs contra&ibus . Tcrt io, lcges mutanc domi« 
nia rerum . Quarto, fauorcs conccdunt , 6c prxmfa 
tribuunt.Tamcn omncs prxdi£ci,& abj, qui cnrrr.crari 

rcducuntur , fcilicct ad 
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Dc cjfcftibus iurium ,difp^. 

cfFoLCam prxcipicntcm,vcl prohibencem,vel permicteri 
tcm,vcl punicacc , vc tencnc Doctorcs atati, & Suarcz, 

tc fupra c. 1 7.cum alijs .. 
2 Non obftantmodoincontrarium addu&a argumcn- 
ta.Nonprimum,namrcfpondctur,quod licet prxcipe- • 
rc, &punirc,fi laca fignificationc accipiancur , appa* 
rcant idcm fignificare , vcrum fi fumantur cum pro> 
priccacc } valdc diffcrunt intcr fc: naro prxdpcrc dcnotac 
prohibitioncm,quxfit in prxccpcisamrmatiuis,fcina&i 
bus,quiexnacurafuabonifunctprohibcre autcm dcno- 
tat proliibitioncm , quxfit inprxccptis ncgatiuis,&: in 
a£tibus,qui cx namrafua malifuncj nam lcx obl igac, non 
folumad agcndum,fcd cciamad non agcndum, vtfupri 
di&um eft,& foluitur p r imum argumcntum. 

Non cbftat fccundum argumcntum , namrefponde- 
tur,qu6d confilium,idco nonconfticuicurinccr crVccrus 
lcgis ,quia confulcrc,pcrtincrc potcft ad pcrfonas pnua- 
cas,quarum noncft condcrc lcgcmjnos loquimur in prxL 
fcnci cantum dc cftcclibusillis,qui folum ad cos 
fpcdac,quiiurifdicl:)oncm,&impcrium 
habcnt ,&:fic foluiturargumcn-- 
cum, &:articulus. 
(.?.y 
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Vlfumfuitin prtcedentibus dijputatb* 
nibus de legetn communi t nec non de 
*Jfcflibus:videndum cjl modb , particu- 
lari dc quacumquc lege : ttfprimb de lcgc 
*terna>qu£ eft fbns t$ origo aliarum legu^ , 
& regimen vniucrfalc , & lex communis, 
qutfe extendit jua latitudinc y ad totam 
r: naturam *cuiusnutu omniarcguntuf* * 
tS mouentur. Et quia cxtera legcs non 
folum funt particidares ad parttcu- 
lares Jines dirigmtur i fcdetiam i legc 
7 iJiaMerM#mnesderiufar:idebfr 
; l catrtfandumtfi. ; •• / V 

**■* ■ « _ M 

Ei 5 V* 
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P%ppomtur qu^efitum articuli ,num. u. 
Vroponunturduo argumenta>n.%. 
Co^ituiiur^onclu^ciUcet: daturaliqua lex *ter» 

namum.^.. 

Triplex confideratio lcgis ftemf oftcnditur>n.\ . 
Qupmodo nos cognofcimus legem £tcrnam>oftcndttur,nu- 

mer.^r r ; ; r 

I* conueniant prouiden$ia& lexftemai & inquo diffi r 
rant>oflenditur>n>6. " ' ' J 
\ffinitiones diuerff legis ftemf ojicnduntur, n.j. 
Uf coUtgansur tx dtffinitiombus citatis ,ojtcnditur>nu- 
. meto 8. \ 
$atisjdargumentispropofHis,n.9.- " ■ - > 

ARTIC VL VS I. ' 

* • ■ # •» . « ».».. • , • . • 

* « 

* Vtrumftt aliqua Ux <eterna,& \ 

r £•*' • » i'-" • * * t * \ • t r> 

tf#/4 //*. . , 

u* i : » > * - . • . . ••<*-.•• ... 9 ~\ * . 

-*\ » . •-. .» | . % « • * . .... .« • 4«.. • » •/ * | . l J 

* YY^ 1 » 5 P* 0 partcnegaciaa argumenror fle Lcx,cum 

■T^fic iKtas impcrij v i : K]uibas imponitar, fcdnon faic 

ab *terno>cui aliqua lex potuifl.ec imponij nafolus 
IDcus ecat ab xtcrnQ,&: nori crcaturx : crgo nulla fuic Icx 
«ttcj.n.1. A x " * * • *«' * L * 

*$e^n^c^s 

tur ,vcin c.in iftis 4. diftin. fcd promulgatio,in lcgc ifta, 
non potuit ciTc ab artcrno, qui;j non'CYat ab*xtcmo, 
cuipromulgarccur , nec crac dominium , ncc iurifdi&io, 
7 2 " ncc 
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uec gubernatio tunc:ergo nulla lcxpotuircire ancrna. 
His aon obftantibus ,conclufio cft. Communis fcn- 
3 Untia , & vfus loqucnii fantlorum Patrum cft , quodda 
turaliquatcx ftenta in mcnte diuina,qufcft gubernatiua 
totius vniuerfi* 

Probaoir concluGo,quiaomnis creaturanon folum 
creatur,fcd ctiam gubernatur a Dcoxrgo Dcus ab artci- 
410 in rncnte fua diuina conccpic modum gubcrnandi 
cas,ideft,formamfffu rcgulam , quarvnaquarquc creatu- 
xadcbcrct fuas a&ioncs excrcerc , &:ad fuosdcucnirc 
fiocsrfcdhxcfbrma^regala,^ ifte conccptusdiuinx gu- 
bcrnarionis inDeo nibilaliud cft,quam lex a?tcrna:ergo 
daturaliqualcxxtcrnainiplbDco,q*ja:cftgubcmatiua 
totius vniucrfi. Ecdicicur aecerna, quia ipfc Dcus nt- 
friiconcepic vtx ccroporc , fcd dc omnibus rcbus ha- 
buic aerernum conccptum in mencc fuadiuina , inqua 
*ft,& ipialcx ab aeccrno : ergo merito iex acccrna nuncu- 
pacur.Probacurctiamauaoritarc Diui Auguftinilib. S. 
dc vcra rcligione.cap^o.lib.. i.dclxbcroarhtrio,cap.y. 
&£. Diui Thomsein i .L.quxft.?!. artic.r. &q 93 per 
totam^cnct Caicranuslocrs citatis,Socus dc iutr. &c me 
lib.i.q.5.art;i.&:i.Turrccrem inc.omneslcgcs,diflin.i. 
Suarcz dclcgibuslib. i.c.i.quin ctiam CiccroLki.Sd u 
dclcgrbus,&: Placoin fuis Dccalogis,cum alijs. 
4 Scd vc clarius iftc arciculus incclltgatur , fupponcn- 
daeftprimoilla diftin&io dc criplici coliderationclegis, 
6C appLcada cft in prcfcati,fcilicct>vt lcx cft in fe,in mcte 
Lcgiflatoris,5cvtcftiD mctefubditoruproutindifp.i.ar. 
r.n.7.dicl:u futr.Exquadiftindionc cx>n>gfnur£ri*.Primo > 

^uodlox^terna^proutettiivfe.nihilalUidcft^quaqu^da 
j rcguia praclicagubcrnationis iofius Dci circi crearuras. 
» Sccumio ,.qu6J lcx .etcrna/prout cfrinmcntcipjius 
. " E y Dci^ 
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Dci Lcgiflaccris ,nihil aiud eft , nifi conceptus diuinx 
-mcntis , quoconcipic&iudicar, quo pacto vnaquxquc 
cicacura dcbcat fuas funct oncs operacioncs cxcr- 
ccrc , vc ad fuos dcbitos rincs moucantur. Tcrtio col- 
Iigitur,quod fi lcx xterna confidcrctur , prout cft in nd» 
bis^nibiiaiiudciVnifiirgulailla aetcrnx gubcrnationis, 
quam Dcus ab xccrno conccpic, & iutiicauic fcruandam 
clle a nobis,proponitur nobisper aliqua figna cftcctus, 
vcl pcr diflamina.TC&x rationis.Scd aduertcdum,quod 
intcr hosduos vlnmos modos diftin&ionis,hoc intercft, 
quod lcxifta xtcrna,quatcnus cft in mcntc diuina, dici- 
tur & nuncuparurlcx xtcrna,te quatcnus cft in fubditis 
& incrcaturis,nuncupaturtunctantulcxnaturalis: itaS. 
Tho.d.q.9 5 ar. ti9f 2~Suarcz,vt fupra cumalijs. 
5 Ex quo dcduotur , quod lcx xtcrna fi confidcrccur, 
prput cft in ipfo Deovnon potcft ab homimbus in hac vi 1 
tacognofci,.nifi folusipfc Deus, 6t bcaxiin oatiiacam 
cognofcunc,nosautcm illacognofcimustantumpcr ali 
quafigna,Tci cfTe^his,inquancumuobis proponicur. Si- 
curillc, qui non potcft , ncc valcc vidcrc iolcminfua 
fubflantia , videttamcnfolcminfuaradiacioncfic nos, 
quiilLmlcgcm xtcrnam non vaicmus agnofccrc,pruiit 
ipfa cft in ipfoDco ahxtcrno,camcognolcimus, pcr par 
ticipationcm,pcraliqua figna,vcl effe&us fccundiim ali > 
quamirradiationcmmaiorcmyvel minorcnvquai lumi- 
nc naturaU,Tcl rcuclaco,pcrlcgcs tcmpor-lcs, nobis in- 
notcfcic,icaS.Tho vtfupraart.i^Suarczc^, Turrecrcm. 

vtfupra n.^umalijs. 
i Suppommusfccundo,qu6dlicctprouidcntladiuinaia 

hac matci ia paisimpro lcgc xccma accipiatur , proptcp 
maximamfimjlicudincm ,quam habct cum illa, nam pro* 

uidcntia dauna nihii aliudcft,nifi ratio diuinx gubcm*. 

tiouis 
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rionis rerum oranium ab rtcrnitate exiftens in rriente 
iuadiuiha,&eademcft lexxtcraa,Ggcnctatiieraccipia- 
tut in quantum ipfa lcx xterna fc cxtcndit ad ©mncs 
crcaturas Diffcrunt tamcn praxHaxin aliquibus.Prim6 
quia prouidentii diuina refpicit rcs fingularc s in indiui • 
duo,& inpatticuluri,& aha eft prouidentia de Pctro , 6c 
aliade l6annc:^a^crnaaion fcfpiciffinguIaria ,fcd eft 
quxdarn gcrieti»hs,& communis rcgula, qux rcfpicic Co- 
cammcuaraipecificam # fecundumquam res ilhus natu 
r$ mouenturjtoperantur ad fuos fincs.Diffcrt (ccundo, 

Siaprouidcntia nonincludit voluncaccm obligadi fub- 
os , ficut lcx aztctna illam indudic,ita S.Thom.quxft. 
5.dc:vcrkate^tdcltad«.acm i.p.o^iiuaxt, i,Suarcz,v£ 
fupra c. 3 .cum aliis. K; 
JF Lcx aucrnaUdinerns Do&oribus diucrfimodfc diffini 
cur :Diuus auccm Auguftirruslib.aju. contni FauftumrC- 
3.7. dicic: Lex <eterna efl ratio.vclvoiuntas 'Dci^ordinena- 
tur<c conferuari pr*ctpiens ^&dtfitpari vetans ri Ec alibi 
2\rLcx sterna cfl fumma ratioin Dco cxijlcns , cui /cmpcr 
obtcmpcrandum ^.SThom.d.q.9 J.art i.aic : Lcxttcrna 
eflfumma+afadiuin^ moucns& difi 

gcns vnamquamqucrem infuum fin c/w,ica $,Th om . v t fu 
pra,Turrec rcmata in c.omncs lcgcs,d. 1 .11.4 . . 
t Ex quibus diffinftiohibus^ cdltigituriqudd lilcx aeter- 
na fumatuc gcncralitcr in totafua latitudine, quatenus 
fccxtenditadomrieicrcaturas>in omnibus habct fuos 
cffc£tus;obligandi,& praxipiendi b&num, & prohibcndi 
inalumtfc eodcmmcdo cjrir^fuimturfp^ciaiiccr, prout: 
propric cft &c repcriturin creatura rationali.Habcc cria. 
prardi£tosctfccl:us,nampra!cipic nobisomncs ac~hi& bo- 
nos moralcs > vt Deum colcrc , parenccs honorar c , iu- 
& unxfcruaic 1 namine lxdcrc, <k fimilcsjprohibcr ctkmv 
• omncii 
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«tmncsa&usmoralcsmatosvtnonfurabcris, rron occt^ 

dcs^nonnjrtumfacics , &fimiles.Ita$uaiez,vtfupra,c: 

j.fc^cumalijs. 
9 Non obftantincontrariumadduaaargumcntx NS* 

ptimum , reipondccur enim,quod vctum cft , quod Ic» 
curnficacr.us imperij, aliquibus d£bucratimponi,&li- 

ceccrcaturarnonructint abztcrno in feipfis,apud Dcu. 
t jmcncrant in quantum crant ab ipfo cognfcx, &: ptaror- 
dmatar,&hocfatiscft,vc aliqua lcx ab stcrno fuuTetm 
mcntcdiuina,proutdiaum clt,& foluitur primum^ 

Nonobftacfccundumdefumptumexc. iniltis,paref- 
pomtciur.quod Lcct diucrfi Do&orcs,diucrfimodc tcfu 
pondeant:S.Thom.tamCi,dicit,qu6dpromulgatio iftiuf 

irg js E .&a fuit vcrbo,&: fcripto,quod dcfcndi potcft : fcd 
facilius^claviusdiccndumcrit^uodTcrumcft , quod 
promulgatio requrtitur in omnibuslegibus , qu* camcn 
d^ucriirnodc ficri potcft , vt infra patcbic ; at 111 tfta lcgc 
secct na non rcquiritur,vt a&u fada fucrit , fcd fatis fuic, 
vt cxpatte Legiiluoris Dci fada fucrit promulgatk) pto 
fuo tcmporccicaturis, &itaftabditumficinmcnce fua 
diuina,vc vcrc,& propric fcmpcr lex xtcnudiccrctux- 

^ •' ','.t;. -. "); ■ 

$ V M M A R -I V M. •...« v 

P-Roponiturqu*(itum*rticuli*.u .•••.■•>•< 
ProponunturduourgumtnU.n.u 
Confiituitur<ont{ufio,fcilicttsonmtt lex alcge tfernm 

Jcriuniur,n.u 'cj- " 

Supponuntur quatuor.Primum Itx tettrnm confiaermtur, 
frout tftin Lcgijhtort ,& prout tfi infubditu,mum*- 
r» 4. ' 
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Supp$nimus (< :undb qubdlcx diuina y & naturalis immc- 
' dtate dcriuaiituraltgcttcrna n 4. •"•: ■ 
Supponimus teriib.qubdUx bumananon immcdiate dcri- 

uatur a legc i etcma i d.n.^. 
Supponimus qu*rtb i qubdlcx*tcrna pr*fianiwtfial'y$U- 

gtbusy^tofienditur^dn:^ 
Satisfit argumcnittjtumjti 

AHTIC VL VS If. 
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* ytrumamnislexalegiMerna 

. Aeriuetur^ • 

* . • ■ *■ » • »\ 
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■ • 

PRjmopropartcncgatiuaargiuncntor (jc. Alege 
xterna nihil iniquumproccdcrc poteft , fcd qux* 
daiH lcgcs funt i n iqux ,v t ait Ifai.c.10. Vq qui con~ 
Juntlcgcs iniqnasicrgo non omnis lcx a lcgc xtcrna dc- 
rmatur. 

Secundd.Leges ciuilcs tnulra permittunt, qux a legfc 
xterna vindicantur,vt incrctricia , mcndacia»& fimilia; 
ctgoptxdi£fcxlcgcsa legcxtcrna nondcriuantuf. 
j His nbn obftantlbus conclufio cftiOmnis lexaltgs 
stcrnadcrtuaturjvclutteius cficfius&participuio. 

PjrobaturconclufioaS.Thom.fic.ln ommbus mcJuen- 
tibusordinatis,virtus fecundi moucntis deriuatur a virtu< 
tc primi moucntis,& omncs rationcs gub:rnandi,qux 
funt ingubcrnatoribus inferioribus,deriuantur araciorc 
fiiprcmigubernatorls,fcd lcxxrcrnaeftrariovniucrfalis. , 
gabcrnationisin fuprcmo gubcrnacorc D :o crgo ab illa ' 
lcgc xterna dcriuantur omncs tclidux leges. Probarur 1 
ctiam,quialcx xccrna cft lcxpcr cflcntiam,fc omnis alu 1 
- ~"\ F cft 
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efttex p er participatione,vt in prxcedcnti arciculo oftc* 
fum cft:crgo ncccflc cft,vc omnis alia lcx fic cffe&us ifti f 
lcgis xtcrnxwEulcitur hoc au&oiicatc diuina .Proucrb . o 
8 in quodiuinaSapientiadicit : PcrmeRegciregnani, & 
Ugum conditorct iufla dcccrnut dccrtta.Woc idem oftedic. 
Auguft 1 b.i.delibcro arbic. c 6-dum dicic : Nibileffcin 
temporah lcgc tufIum>quod ex lcge dternaston dcriuctur.vz. 
paccb;c infra,dum dc finguhs lcgibus difcucicmus, &: te* 
nct S.Thom.i.fcq.^ af 3«qucmfcquunturMcdina,Ca-. 
icranus,Vazqucz,Conradusind.art.Sotusde iuft.& iur. . 
.q. 3-arr. 3 .Suarcz lib. i.c. 4. Turrc.in c.omncs Icgcs 

dift.i.n.i SLcum aljs. . ' 

Sed vt clanus iftc articukis ir>tefl(gatur,aliqua breuiter 
fupponcnda funt.Primo fupponimus,quod in prxccden 
cijarticulo o*4.adnotautmus circa Icgcm,prout eft in ipfo*. 
Lcgi (lacorc ,& prouc crac in fubdiris : f\ confidcrctur lex - 
xtcrna pi out cftin ipfo Dco,lcxdiuina,ram vctus,quam 
nctua,&lex naturalis^nofuoic^nec^nucupaturcftV^lcgis 
x tcrnx , imo funt ipfamct lcx ctcrnajfi autcm confidere^ , 
Cuj lcx xtcrna^prout cft in fubditis crcaturis, vocarur , & " 
eft lcxrw(uiua,&:naturalis , & cft quxdarn participatio^ 
feu parsipfius l*gisxternx , yt infcqucnnbus diiputatio 
nib 9 pacebic.Supponimus fccu^osqj.Iiccclcx diuina pofi- 
ciua&lexnaturalisdiffcrant inccrfe>namlcx naruralis. * 
ordinat nos ad fincm naturalcm, & lcx diuina ad finc fu- ** 
pctnaturalcmicoaucniunttameninhocnamvtcaqi lcx 
& naturalis, &diuma pofitiua immcdiatc dcriuantur, ' 
obligatio quoqu c earum pendct immedfatc ab ifta lcge 
xtcrna.Supppnit.ur tcrtio>quod Ucetlcx.humana effccV 
fit,& dcr.uctbr quoquc a lcgc xterna,eft ramcn valdc ctiL 
uerfa a (upradiftislcgibus , nam non immcdiarc deriua-, 

fui- abipfa Icgc xccrna,fcdmc<iiantibu5 fupradi&is, >&c * 
' " .» ■ * ■ quomo , • 
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•^uomodocuque confidcfctur ifta Icx humana, vcl quacc 
nus eft in Lcgiflatorc , vcl quaccnuscftinfobdiri5,fcnv- 

.•pcrquid ccmporalecft,quod itwncncc, ^ voluntatehd- 
minum cfhcicur,& formatur. Supponimus quart6,qu6 d 
Icx artcrna cftp raeftanrjor intcr otimes alias legcs, nacft 
lcx vniucrfal.s,quaefc cxtciicad coca nacura: icJiqux vc- 

\too firot particulatcs,quia ad (iacs parcjffulaics dirigutur, 
vt didum cft,&: ccncnt Dodorcs fupra citati. 

Non obftatmodo in contrarium addnOa argumcnta. 
* Noprimu , nam re(pondetur,quod lcxhumanain tantu 

iubexrationelcgisjiivquantu cft fccnnduVationcrc&ani, 
6c fccundum hoc manifeftum eftjquod a Icgc ctcroa dc- 
rf uatur ,aliccr djccrctur iniqua,& ncnmcrcrotur nomcn 

lcgis,fcd violentix,vt infra dum dcclarabimus tcxtum in 

ccric autcmJcx,4.dift.v1dcndu erft,&foluicur pnmu ar- 

gumcntum. 

^ Nonobftatfccundum. Namrcfpondctur,qu6cl1ex 
multapermitcic , nontamcn ca anprobando, icdquaft 
cadirigcrcnonpotcns,quodnoncft fccundum lcgcm 
1rtcmanidiffcntancum,fccusautcin ciTct,fi approbarcc 
*a,<}ux lcx«tcrnarcprobat,nam tuncnon valerct, ncq; 
eiTct lcx,vc infra patcbic^cfoluicur argumcntum , Sc ar- 



1 SVMMARIVM. . .. 

PRopntiturqu^fltumarticulim.u 
Proponunturtna argumcnta.n.t. 
Cou/lituiturconciufifcilicto^ 
i ^iegi^tern^q/tcnJitur/t.f. 

Trisgcnera rtrum^ in orbc rcpcriuntur,ft cmnia fubjj* ' 

cianturlcgt ycrn^n.4. 
D*9jc#cflmHlus,quQ matur^ubijmntu^ 

t% lCJi 
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lex ftcrttapotcfi accipigeneraftter & proprtc.declaratur 
numcro 6. 

Veuh&attributa fuadiuina non fubyciuntur lcgi dtern^ 

, oftcnditurw . ' • 

Qmncs crtatur* & ailiontstarum fubjjciuntur lcgi *tcr* 

nf y num 8. 

Rationalis creatura duplicitcrfubyciturhgifUrnd}yoftendi 

tnr.numj. ' r rA.\ ::- u^jV 

Golbgiturprtmbex diflisjnquoprtprtertpcriturlex fttr± : ' 
na, prout Uxcftjt* io. i- l y * 

Coiligtturjecundo diffcrcntia, qufvcrfatur inttrltgtmfttr 
napropric&communittrdiHam.nAU 



f jjtf/ argumcntis propofitis in principio,n. i 1. 
•ARTICVLVS III. 



r > ■ < 

* Vtrum omnia,tam neccjfaria, quam continge 

f\ Ropartc negatiuaarg»mentor,& probo.quod ne 
1 ~ ceffaria non fubdatuur lcgi attcrr*ac.Ncccffaria,tc^ 
ftc Arift.fuat.quae non contingunt aLtcr (c h»be- 
rc> iV funt immuttbiha. & inuarubilia, v t folcm -.llumina* 
rc , igncm calcfaccrchooiiajriiv effc; rationalcrru crgo 
occeffaria legi «tcrr^xnoixfuDduatur.. 

Sccundd.Lcx. no pooiwnruttquibuspromuIgaturAd 
in rcbus rationccaretibusnulla poteft cffc promulg-tio, 
nam non funt capa ccs illius:crgo illae noa fubduntur legt 
actcrnar. 

Terrjo.Confihgcntiap&ca^ualia facpeaAwrdcficittnt 
fegnla,vt patcc in monftr is»& in rcbus cafualibus, & fdf 
tiu tis:crgo ifta non fubduntur lcgi aetcrnx^ 
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; His non obftantibus canclufio d t Omnia n*tmalta> 
ncccfi*ria>contingcntia,quoad naturam quoadopera- 
timcsftmfubdunturtegtfttrnf^ v „ g . 
ucrfifrttcr ordtncma lcge fterna cmflttutum. ^m^j 
Probatur conclufio .Primo , quia ficut noflra voluntns 
. impcrat mcmbds corporis,&: iuo impcrio ilt s imponit nc 
ccfstfatcm opcrand^itaA diuina voluntas impcrac reb p 
omnibus crcacis ad fuasiproprias fun&iones, fic bpcratio 
nes cxerccndas,vt (blem ad^tfuminandatoiigncm ad ca- 
]cfacicndum,apcsadimcttincanduttt^hirundiocs ad ni- 
dum inftrucndu,tcrrarabdlprorcrcndum frugcs,.& fimi 
lcs/Tumfecundo,quia nihil poteft (icriin vniucrfo,pra:- \ 
tcrordincac^ufavmucrfili,fcdlexa;tcrnacft caufavni- 
ucrfalisgubcrnarionis,vcinprxccdcnciarticulooftcfum 
cft : crgo nihil poncftficri prxtcr ordincm lcgisattcrnaj. 
Conftat hoc eria» aucl»ri«atibus facre^criptur«,He- 
^m&\%XlunaafiM c fi y au$ 
pfsit rtfifhre w/n*ie* usf, Et Sapict.c. %.Attingit a fine vfi 
qut adfinem^difpauitomniafumiter-XxiV^\A^% Statuit 
**tn*ttrnu*&mjt*uku*fe^^ n $ ; 
frptcrUMt^h^groM proccllarum, 
*JMuutmritum*uu*U\ttQ*^ 

t^uaderam^uaudottrtakge.cirgyravaUabatabyf 
fis,quauso 4thtr+f!rmabatfarjum , frltbrabat foutes<a~ 
quarum> & lcgempouebalaquisjt* tranfirtntfmttfuoti 
vt optimc-dcclacac Auguftinus dc ciairace Dci c. i r .dum 
dicit, nihil cflc,q, fubtcrfugiat Icge< prouidcntiardiuinc.,. 
neque rcgna,ncquc dominia,non folumcarlunr,& tcrra, 
ncq ; folu Angclu^homine , ncccxigui animalis. vifcc- 
ra,nec au fc pennoJam,ncc herbae , floris , ncc at boris fo. - 

fia,f^crcgnahominu;coruq,dQminationcs,&(cruitu^ 
•cs^^rouid&ixlcgi^aHcuu cflc vduiflcata tcnet: 

Fj, S.Thoiu^ 
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^ . De ittrc <eterno,diJp.3 . 

S Thon^i,i.<q.95.art4.5.&:^.Sotusdciuft.&iur..lib.r.q # 
$.a \4.S urcz lib.r..c.t.Aicn(is j p.q.i6.cumalijs, 

4 Scd vcclariusiftc articulus incclligauir >inqaoagicur 
Jc !^atcriaproxuna,&:rcmocaUgisa^crnar,aliquaruppo 
ncndafunc.Pnm6fupponimus,qu6d trcs funcordines» 
(eu gcncrarcrum in vniucrfo,dc quibusdubicari potcft, 
an lcgi xrcrnc fubdacur.Primus &c fuprcmus cft ipfc Dc% 
A: attribucafuadiuina;S;cundusfunrcrcacurx irraciona 
les,&infcnfibiles,& adioncs carum.Tcrciusfunccrcacu 
ix incc!lc&ualcs,&:athoncs carum,vcfunc Angcli,&: bo 
mincSj&de fingulis praeditcis diccmus. 

5 Sccundo fupponimus,quod duplcx cft modus , qao 
crcaturafubijciturlcgiqcerne^vno modo pcr ncccilanas 
mocijncsiropccusimpulfus,vcfa:pc rcpctitu cftds irra- 
tion.ib.l:bus,fic infcnfibilibus crcacuns. Alio modofubi)' 
cicur racionalis crcatura,tn quantum racionalis cft , pcr 
incellcccum racioncm , & non per nccr.fTarias mocio- 
ncs,vc fupradi&u oft , fcd libcrc , 6c a fc lpfis: vt ccncc S. 
Thom.loco dtaco,c.6. 

6 Supponimus tcrcio , quod lcx xterna duplicitcr acct- 
picur:vno modo,generaliccrin tocafiialacitudincvcccia 
cfl prouidentia diuina,quac fc excendit ad omnes crcatu- 
ras rationalcs,&:irrationalcs,animacas 9 &:inanimatas ,fic 
ad omncs a&ioncs naturalcs,ncceilarias concingcn- 
•tcs.Alio modo accipitur lex^tcrna ftri&c,3c proprie,qua 
tcnus verfarur cantum circa rarionalcs creacuras , & non 
in omnibus acrionibus neceliarij s,& nacuralibus,fcd taa 
tum circa mociones , & a&ioncs moralcs , quz libcre ab 
hominibuscxcrcentur:itaSuarez lib.i.c.i.cum altjs. 

7 Quibus fuppoficis dico primo • Deus, U atcribuca fua 
diuina ab hac fubic&ionc , gubcrnacione , 6c impcrio 
lcgis qccrnq cxirautun&ratio cft,quiafubijci lcgi ^ccrncj 

nibil 
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Dtiurcrternotdijp.j., 47 

nihilaliudcft,quamgubcrnar4^rcgi fccundum legem 
scternam,fed Dcu$ npn gubcrnatur,n$c regitur, nec fu- 
bijcitur,nam non habct fuperiorcm , a quo rcgatur, imo 
ipia lcxaeternaidemificaturcumipfo Deo ,& atttibutis 
fu i s d 1 u i n i 5. N ec obftac Ci dicatur, quod ipfe Deus obliga- 
curperfuamlegemzternam dare bcne opcrantibus vi\ 
tam c;ternaru:crgo fubijcitunnam rcffpndctur,qu6dh^c 
obligacio non ctt cx volu ncacc alic uius fuperior is , fcd e%. 
propria bcnignitatc,ncc cft hxc obligatii>kgis,fcd pa&i 
&.promifsionis,& fic nulto modo legixternasDcusfubij 
cituriitaS.Thom.fupra art.4. 

9 Dico fecundo^juod fub hac legc xccrna continentur 
crcaturacomncs,cii^rarione,&Yitaci»rcntcs om- 
ncs opcratiorics c^m na^uralcs,ncceiraria: , & concin- 
gcntes,ita vt nih^agatur in totarcru vniucrfitatc, quod^ 
huic 1 eg 1 x r c vnx . npa fubijciatur ; fubij ci u ntur crgo prx 
il:*..tx cum: urx omncs irrationalcs, 6^ vica carentcs pcr 
fuos ftimulos ind i:os ,im puH lk> ,oc n cc t iTari as inclinacio- 
ncs ,adluosfiucsdkiguntuc , &fuasopcrationcs cxcr-; 
ccnt;ita S.Thom.vt fnpra ar 4 & 5. 

5 . Qico tcrcid^uMHMor^alis crcatpra fi*bijcitur lcgi;* 
ntcrna:,nonfo!um pcrnacuralcm inclinationem, iicuc 
alix res narurales , fcd ctiam fpecialiccr , vt rationa- 
lis cceatura eft difcurfiua , vtcns ratione , & Iibcrcacc. 
pcr raodu cogmt|ona*s,valenslcgi obtcmpcrare, Scalkccr 
racctc : ita fan&us. Thomas , vt fupra artic. 6. Valcntia ';■• 
tom.x. dc lcgibui difputatione 1 . qaa:ftion.3. pat t. 4. &c 
nos infra difputatipnc fcqucntbard<^jrium.6.ttacxabt^ 
mus. 

0 Ex diftis duo cotligu ow.Primucft? quod omnes acjior» 
ne^no^julc&hominufuntpropric matcrijt : lcgis srtcrnar»h 

t . . . * r ( ... ... . 1 ■ 
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4# - De iure jbltrnOydi$£> 

fiuc fint prsediaa: adioncs bonar, fmc malae , fiue ind .ffe- 
rcnt<rs,on;ncscadunt aliquo mcdo fub praeccpco lcg# 
xtcrnx,vcl quia prjecipiuntur, vcl quia prohibcntur. E* ; 
codcm modofubijciutur.Iegi a?tcrn:c,beati, & damnati: 
bcaii,vt Angdi,quia arternagloria ftuutur.danati,&da5 
mones , quia pcrpetua pccna cruciancvr in infcrno , qui 
(linc effcauslcgis actcrnx^&proprcrhoc frequeccrdicic 
A ugu ftimis : nthil cfl, quod pefsit onnino fuiferfugere im - 
pcrium lcgis *tern$ , ncquc in coeto , ncque in tcrrd> ncque 
tn infcrno : ita S.Thom.vcfupra mt.6. 6c Suarez,& alij lo- 
ciscitatis. : '*• cjurrnod i\< u* : j 

i CoMigicur fccundodiffererttia,<fu* vcrfatur intct 1 fc- r 
g^artcrna domuriltifrfumpca^ prbpricfumptS: dffrcV' 
rurit prkno hxc du^ejuia crca^ur^ omfics rrrationates,» 1 
jhanimatatrubijciuntur fcgi xtc^^riaTUralf tanturn : 
lnclinationem-.rariontlis vcrd creattfita fiibijcitut d u plici 
t1tulo,& nacurafi inclinationc , & ve ratiortajls i cmturi , : , 
cft.Differuncfecundo,quia ratiorialis creatura iHfrTafrfo^* 
nalis cft , opcraturltf>crc,&: valem lcgi Creatotfs obtctii 1 
pcrarc,& ahter faccrc ; animalia vcr6, 6c infcnfibiliaopc- 
rantur ncccffirtid pcr rmprfftrfst&f non^cntia aliccr age 
rc,&obid,quUinrisnqneftfi^ * 
inhominibus^Dtcm, l quiim eis *ett h bertas , eft pecca- 
tofn . Difterunr*6rtio /ttartf in ribmmTbtf s , qui vtuhru? 1 
rationc,eft1exj*terna^ 

'libus^&lnfcnfibilibus eft tantum lcx tn cis commu. 
nltcr , impropric , mcraphonce, &non habct propric 
rattoncm lcgts . Ncc obftat,fi contrtrrium apparcat diclu 
fuiiTc infupradiftisn.t.narcfpoictur, 9>tucnuIlamctlo 
fadta fuit dc Icgtr xfccma,proprie,& gencraliter d*Oa,fcd 
tantu tuccorrtutaitcwimfutcdc latfcudine & cfficacia ip 
fi f lcgis,& diuinc. prouidctia:,qu^ fc cxtcduc circa omnci 

crca- 
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De iure <tterno,diJp.} , ^ 

<creaturayfc: acrid*cs>vOiaumTuit, & ooipct Bc&orcs. 
Ytfupra^SuarVtVo^xim^irato. w * 

Non obftant inconttariuova^ 
primum,nam rdporidctur , qudd licct fn ncccllarijs pcr 
naturam nonjconfjngatalircric habc 4 rc ) ,tapc f nraDco J a 
quo prodh&alunt^ofluntatinihilaA, ot fifc lcg^artcrnx 
fcbijriuntur ctiamiucuraiiii» * ^ 

Non obftat fccundum , dc anirnalibus , & infenfib.lK 
bus rcbus: r^m^fpo»dc|ur^quQfl lc«ccraapr(jmulga- 
tur in^cis^r 4 fi^latfcoc,iiiftipaiinKlmpulfuin tnditum 
ab au&orc naturae , ficu c tiobik htiminibus promulgatur 
per confignatipncm luminls jn mcntibus noftris,vt-ittfc^ 
qudriti dnpuatibde Ato&* ^fciBliiicuT Atbny 1 

, Nonobftattcrtium argirmcntunx: mmrcfoondctur, 
^idd mbnftracauialii, & fortuic*, licetfiht apudho- 
ftram cogoi^ioficin caiualia * & fotcuita , & prxccr ordi. 
ncm diuinx lcgis appareancj cam c n fi confidere w*r ref- 
pc&u caufie primx , <wiiden#x,&gabcrna- 

tionis,nihilcflrforcuicum, cafualc;& monftrum,fcd 

omnccftinccncumipwcuiuim, «cordioatuttii ~~ * 

legcxccrnai&ficfoluiturargumen- 
i ■ t\ t9Ctf*&affticulllt» u - *■ 

*• ' .' v .• • * ( .1.) ' . • ' • . : . 
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!• llffi^ ejidc alijs lc^ 

gibus y qu£ ab illa deriuantur. Et primb dc 
lcgc. natural^ '4ik^k^^^ 
,: cjiquazdaparticipdtio itiiuijnchoan* 
dumcriL ^ 1 -^ ''• Ji ' JD - f . rf. ,r -i 

fe TT^ Roponiturqusfitum artkulinu. i . • > 

Propenuttturduoargumcntacontrasfnsfitum, n.t, 

Conflituiturcoctttfio>JcU$cet: DJtursn bominibus ali 
qua tex naturatis&dcdaratur,quiicafit#u. 5 . 

Afiignanturdt^ 

OfknditurJepmnaturikmv^^ 

QiucrfimodeiurnaturakcxplM^ 

ritis&a%hc$togis % oftenditur>nu.6. ; 

Afsignantur diferetiiintertegcmnatur^^^ &4Cternam> , 

Dtctaraturjn quoconfijtat eftjtsjsufa . 
Ssitisfitargumentispropojitilmm^ . 



Digitized by Google 



• • . ■ 
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cmtdeafit. c l \r ro ' i 

r TP\ Ro partc ncgatiua primo argumetor fic. Alitcr ho- 
Hmo tcnditad fuosmics^uambruta animalia, nam 
f * homotcnditadfincmlibcrc,&mouctfcpcrciui 
cogni tion c m r at i onc d u £t us, • br u ta a u tcm n u 1 la { c ra tio- 
cc agunt,l'cd aguntur a nacurali lnft.nftu: crgo homo no 
mouetur lege natu rx,fed tantum bruta. 
r -Secundo. Quancoaliquucftliberlor, tantd minuseft 
fub lcgc > fcd homo cftjlibcrior omhibus ali js animahbirs, 
propter hWumarbitnian* fcaliaanimalia non fubduft- 
tur lcgi naturalii crgo ncc homo fubdctur. 

^ Hisargumehtisnon^bffantibusjconchjn^eftjD^/^ ; 
w bjtnintbtiB aliqua lex tjaturalis , qucefl qufda partici* 
fatio ieghfUrne fccundum quam bonum,& malum dijctr 
nitur. u - - v j 3 

Probatur conclufio,namIcx,qux cftrcgula,&mcnru« 
ra aftiouum noftrarum , duplcx habet fubieftum , in Le- 
gislatore regulante > & iafubdito regolato, fcd aftione* 
humanx fubdutur lcgi x tcr na:, v t di&um eft,ergo DeUs, 
qui cunfla foauiter difpdnit,vclutinaturxauaor, impref 
fit mctibus noftris lumcquoddam, pcr quod lcgem eius 
xternamparticipamus,& quoacHoncs noftras ad debitfi 
fincm dirigimus.De quo luminc ait Dauid : Qutsoflcndtl 
nobis bona^fignatum ejl fuper nos lumcnvultustmDo- 
rnine.H^c autcm naruralis imprefsio appellaturnaturalit 

lcx,vtractfanausThom.ini.2.q.pi,arr.i.&:q.94.art.i. 
Sotusde iuftitia,&iurc:1ib>« ^j.^arr.t .Suarez dc lcgitr us, 
lib.i.a$.fc liba.c.i.& jlorc^delegibusjdifputationc*, 

G t Gr* 
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Grcgoriusdc Yalcm ia> tica.difp.7. dc Icgc naturali, q. 6. 
p.i.cu m alijs. 

^ Scd,vt tfte articulus intelligattir>primd fcicndura cft, 

qudd diffinitio Icgis na r uralis a diucrfis Do&oribus di- 
ucrftmode conftituitur. lurifconfultus in i. i.if dc iuftitia 
&: iutc , &§.iusnaturalc,inftitutaeodcmmulo> alTcrit: r 
lusnaturalccfl \quod naturaomnia animalia docuit. Ec 
Kiiorus dift.i.c.ius naturalc,inquit:7xi/ naturalc tjlcom- 
munc omntum nationum 9 quod vbiqucwflinflu natur* y & 
non co>i'l.c itionc b*b:tHraliqaaSt:& his>&ali)s diftinitio» 
nibusprxtcrmif&»i hm rantu n,quje naturalcm lcgcm 
ntdg ; sexpbcar,proponam. Lcx^t^OynsturaliSfCfllumcM 
rationisbuman*,quod Dcusnaturc condttorjuna cum na- 
tura inflitttit mcnttbus noftris ad aliqmdfacitndumwcl vi 
tandum Mxtcwzt Mcdina i.i.q 94>arc 1. 

Scicndumcftfccund6>lcgemnaturalcm,nonfolum ; 
lcgemcflc > fcd propric, & vcrc lex diccnda cft. Quod 
cuidentcr oftcnditur d fcurrendo pcr conditiones cflcn- 
tialcs vcrxlcgis,quas tctigimusindjfputat. 1. art.i.&. $. 
nam inprimishabctau&orcmDcum, cuiusau&oritate 
fancita cft>qucmoftcndimusmaximopc c, ciim lcgcm 
prxdl&am naturalcm violamus. Secundo promulgata,& 
infinuataeftfiugulis hominibus,ipfo naturali rationis lu- 
minc.Tcrtio tmponitur omnibus hominibus,& cft com • 
munc pra:cc r tum , &: rcfpicit communc bonum tocius 
naturac,nam praropir bona, &: prohibct quatcumquc in- 
ordinatafunr.Quarto^pornas&prxmiaconftitutdctcri" 
minatai Dco:nan tra:»fgre(Torcslcgis punitpudorc cof- 
cicnt.a:, V rernorfu,S<: rraemiat bcne opcrantcs,confcicn-r 
ria?:pa.cc,3«: quicteincerna , quarcxbona operationc vii ? 
tutum naf;itur,vtait Paulus ad Roman.cap.1. Quioftcnr 
dunt opus Ugis fcriptum itt cordibus ,futs cogttationibu* 

accti* 
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axctffintibus,&defendentibut: crgo ii in earcperiur.cur 
T condicioncs effcnc»alcs>&: ctfcaus Jcgis, vcra , 6> propria 
fcxdicendacric: itaSuarcz,&Lorca, vcfuprac.*.cum 
aljs. 

6 Scicndumcft cercid , quod Philofophi,IurifperJri , 
ThcoJogi maximcdifcrcpanc inccr fe, finonin rc,fcicim 
in modo explicandi lcgem nacuraicm. Phibfophi cnim, 
& prxfcreimPJacp in dialogo Mmus , lcgcm nacuralem, 
accipic pco omni inclinarionc naturali indica rcbus om- 
oibuscxparcicipacionclcgisxccrnarifuocrcacorc , qua 
garcicipacione dnguiac rosfuasactioncs , adfuos dcbicos 
imcs dirigunc, quauis inriinaciancJiac in hominibus nc*- 
bilioti modo cfl c facca^ncur;irrniio,& D i Tliom.djcl:.q.9 c. 
arrici. dixic eodcm modoin iHis vcrbis: Omnia , qu/di- 
uinaprouidenU*reguntur , partictparc atiqualitcr lcgcm- 
ttcrnam, mquantumcxefficacia itliusbjbcntinclinatio- 
ncm in fropriosfincs. Iuriipenci Jcgcra naturalcm vocanc 
cam tantum , quxhominibus coramunis cft cum brucis 
animalibus,vc coiundio maris, & fceminat,filioru cduca- 
tio,& procrcaciainanimaca vcro, aparcicipacionchuius 
legis cxcludcrc vidcncur,vr in §. i . inftuut j dc iurc naru- 
rali , inLi.ff.dc iulticia,&iurc: fcd iu rc vcra, vcfxpc di- 
ximus, !cx proprie fumpca non accribuiturrebos infcn- 
fibilibus , ncc brutis aniraalibus , d*m non fincracionis 
expcrciajncc difcuffu vcancur , vndc illtsaccribuiturhoc 
nomcn gcncralitcr^cancumyimpropric , mctaphorice, 
lc fimilicudinaric.Thcologi dcniquc lcgcm naturalcm 
vocanc proprictcam, qux nacutali cognicioncinnotcf. 
cicinracionalicreatur*, qurprarfcribic, quid dcbicum 
fic agcre,vcl vicarc i ita fan£>. Thom. vc fupra , & copio* 
fius in 4, diftinOione 3 j , accic.i . Suarcz lib. 1 . cap. 1 . & x . 
OunalijV 
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. De iure nafurali>dijp.q. 

7 Exdi&is,duo ncccffatiacoHigunturadcognofcMam 
«diffcrcntiam, quar vccfatur intcr lcgcm xcernam , & na- 
turalcm Prima diffcrcntia cft, q uo d k lex naturalis confi- 

dcrctur, quatcnus cftinmcntc ipfius Dei Legislatorls, 
dicitur & nuncupatur Icx Ttcrna , quia aba?tcrno in co 
cft Si vcro confidcrctur cadcm lcx,quatenus cft in mcn- 
tc noftra,dicitur & vocatur Icx naturalis.quia cx natura- 
li inftin&u nobis incft. Sccunda cft, qudd lcx xrcrna fua 
latitudinc cxtcndicfc adomncs crcaturasrationalcs , &c 
inationalcs,icnfibilcs,&: infcnfibilcs.ficut ctiam cxtcndi* 
tur prouidcntiadiuina: lcxautem naturalis propricfo- 
lum cxted.t fe ad crcaturas intellc&ualcs , & ritionalcs, 
id cft, ad homincs, & ad Angclos : & fic fi accipiatur illa 
pars cancum , fcu illa participatio lcgis arternx , quz diri- 
git homincs , &c Angclos in fuis a£tionibus,& non aliam, 
iam habcs conftituram legem naturalcm , dc qua loqui- 
mur in praefenri, 
<t Sciendumcft quarro, qudd omncs accipiunt , &: vo- 
cant legcn&naturalcm eam,qur naturaliccr docct, quid 
cx nacura rci dcbicum fit agcrc; in quo camcn ipfa confi- 
liat, non cft cxplicatu facilc. Vazquczcnim in i. l.C.r. 
delcgibus,difputatione 1 5o.a(rcric,legcm naturalc con- 
fiitcrc in ipfa nacura hominis fecundum fc , abfque omni 
racionis a&u> velhabicu adcognitioncm , ita vt includac 
ipfum opus racionis ab ip(a lege nacurali. £c ratio i pfms, 
incer alias , prxcipua cft:nam przcepra Icgis naturq funr 9 
vclprincipia prima pcrfc noca>velconclufiones,quae cui 
dcnti nccc(sicacc,ex lllis colliguncur, qux func priorcs in 
ipfa nacura, omni opcrationc rationi> : crgo abfquc vlla 
opcratione intc!lcdtus,natura humanafufijciens eft ipfa 
folacumprxdi&is principijsad cognof cndum conue» 
»niccia>&: difconucniencia ipfius nacurar, & potcrit p rxci - 
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>nfentanca fint appctenda,mala au - 
ccm , <3c corittaria fugienda. Scd anceaquam veriore fcn- 
centia:nconftituainus,fciendum eft , qu6d m natura hu- 
mana,quatuor reperuintur.Primum cftipfa nacura huma 
na.Sccundumfunt prima principia,vel cocluftones,qua; 
nccdTarjocx illis inferurur.Tcrcium eft in natura,quod- 
dam lumen naturale,feu quaedam vis > quam nacura ha- 
bct a legc atcrna ad dilccrnendurn inrer operacioncs 
conuenictes,&difconuenieces* Quartu ,fh natura rcpcri 
tur ccia aiiquid ractonis, quod anobis rc&a racio racion is, , 
fcu didamcn appcllacur.Quibus fuppoficis verifslma fcrj- 
tcncia cftinacura humana clf rantum fundamcncu omniu 
jirxdi&arum rcrum ; & illavis ipfius nacurar; curoaliqua 
cognitbnc, & habicudinc adinccllcdum,vocacur& cft, 
& inca confiftit ius nacuralc:& raciocft> namfi cum ipfa 
vi nacure norf inuoluacur aliquxd rarionis, nulla cft diffc 
tcntia inccr ius narurale , quod rcpcricur in brutis , ius 
naturalc,quod cft in rationalicrcatura v ica S. Thom. i 
q«94.art.i.& i.Socus dc iuft.fic iure#b.r.q 4,art.i . Lc-rca 
de lcgibus,difputarione.$. Suarcz.hbui.de legibus , cum 
alijs.. : > 

%> Ndn obftant in contrarium addu&a argumenca.Non 
primum » nam refpondccur,quod verum cft, quod alitcr 
homo ccndic ad fuos fincs , &: alitcr animaJia bruta, nam 
homorcndk libcrc cum cognirionefinis pcr intcllc&u: 
br u ca ? utem antmalia moucncur tancum nat urali infti n - 
&u,& non afc ipfis:ex hocfcquitur,qu6d homo mouca* 
tur n'aturanter,nammotioncshumana:> in aliquo prin- 
cipio natUraUfundantitr. Nmil enimappCtit homo^nifi. 
radbnc bonhferumiuttt^ t ^numtf 

ffttndum * malumfugkndum , & fohi iiur primum orgu-f 

mmfnmt ' ■• - *«»»". • * . ♦ »» «» • >\ 

Miniimnnj. ■»*,.•.. .. . 

- Nom 
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Non obftaticcundummS rcfpondctur,quod ecu amk 
maliaparticipantfuomododcxationextcrna, fed quia' 
horno parcicipat intcllcct ual ltcr , lL racionabilitcr , i dco 
Jcxatceroainhommc nuncnparur propric: lcx inbru-; 
tis, quianon datur calis parcicipatio.pcr intcllc&um, 
proptcr hoc lex nacuralis improprie, meraphoricc , & fk*\ 
jnnihtudinarie nuncupatur in cis , proutfimradi&umfuit, > 
&foliiiturargun^mm,&articAilus,. \ ?$dU£jf 

l* * J ' * • ». ii»* 1 f * * * * *X 

, : S VM MARIVM. , i«i3 

JWRopontturqutfitumarthuliftumri.... k.\ 
J Proponunturduoargumcnta.num z. : .n; ;i 
. Cenfiituitur aonclufto.fctlicetjex naturalis^vna eft 
, apudomnesbomtnes,&probatur,num 3. . > 
P r^ccpta legis natur^ in tripltci gencrc funt,ofteditur y 
Lexnaturalis , /» ^ko w# apudomncs>&in quo potcfi 

effe varittas^num^. 
Ex trtpiici inchnatiane buman* rtatura triplex gcnur 
preceptorumnaturaitumcolVtgttur.num.G. 1 . ; - -> 
hrfcrunutr tria vtiba pro dcclaratione arttcu/i-num.j. 
Confittuitur/ccunda conclufio,Jc 'tlicct Jex ndturaltr contt • 
« «e/ wwiw prfceptum primum , ex quo plura dcinJt - 
/ubfequuntur 9 num.$. 

SaUsfitargummtitfropofttit^um^ 

• . t • f 

« • * • ; 

, « . ( • . * x 

: ARTICVLVS. TL . I 

Vtrum lcx naturalis ftt vna,(*>contineatplu 
j[ l t ^rapr<ecepta,vclvnMmtantum, 

pRimd contra primam partcm<in*fici^rfiimciitorfic. •« 
fln.-P.ta aaturale, 1 .diftin.1* / naturak eft> quod in lege 9 
& Euangelto contintturfcd Euangclium non cft comom 
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;iK^dmnibtt$,vt aicPa^us<adRQmands,.c,io, Nonomncs 
*bcdiun$ Enangcli* ; crgo kxnacurafc noncft vnaapud 
omncs. 

Sccundo argumcntor contra fccundam partem qux- 
fiti, fic. Lcx naturalis confcquitur naturam hominis , fcd 
Jiumananatura,cft vnafecundum totuna ,licct fitmulri- 
plcx fccundum pat tes : crgo vnum ttutumprarccptum 
lcgisnatwxeft. : 

5 Hisnon obftamibusfit primaconclufio;I^^/»r4* 
tis vna efiin vmnihus bominibus* 

Probaturconclufio,namlex naturalis,eft, vcluripro«» 
pricras confcqucnsnaturam humanam, quar vna cft:cr* 
g|0.vna cri* lcx aacuralis.TuTnctia probari porcft\non fo- ^ 
lum ex vnitatc naturje,veru ctii cx vnitutc prxcoptorfi, 
qoac coaucniunr in vnum finera , fciliccc, conftituendo 
horoincm redum fecundum inclinationcm naturalcm; 
Etcx vno au&orc,feu Lcgi slacorc Dco,& cx vno modo 
prxcipicndi bonum , & prohibcndi malum. Probatur 
ctiamauftoritatclfidoriin^ inh i.ff. 

dc iuftitia & iurc, & tcncnc fanftus Thomas in » q. p 4 . 
Suarcalibro i.dcleg!bus,c.8Xorcadclcgibus,difp.8. 

4 Scd vt praedida concluGo mclius inteUigatur , aliqua 
fupponcnda funt. Primo fupponimus,quod trcs funt gra- 
dus prxccptoru m iuris n*turalis. In primo gradu confti- 
t uu ntur illa prima principia omnibus pcr fc nota , vt BV 
vum cft ampkclcndum , malum fugicndum 9 oucd tibi 
mnvis^aUcrincftccris. In fccundograduiurisnatura- 
lisconftituunturpropofitioncsillac, fcu principia magis 

- particiilaria,qux dcducuntur cx illis principijs primisvc- 
kticonclufiones,& confequcntix nccefTarix, fc racilcs. 
V g.exillo principioprimo , Quod ttbinonvts.altcri ncfc- 

*cris % infcrtur iUic6,n6 vis oecicU crgo non occidas , non 

H vii 
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vis furari,non furabcris , non falfum tcftirhonium dices, 
non adulccrabcris*& codcm rriodo, cx lllo al.o pnncipio 
primo : bonum eft appeccndum , malum fugicndum, ir> 
fertur illico: crgo Dcus colcndus cft , parcntcs honoran» 
difunc ,non cft riirand«:m , noncft adultcrmdum , non 
fornicandura , &infimilibus, &in ifto fccundo gradu 
concinencurprxccpta Decalogi. Inccrc o auremgradu 
iuris nacuralis confticuuncur illa prarcepta,fcu conclufio^ 
ncs,quar ex fupradi&is principijs dcducucur , & dcriuan- l 
cur in confcqucnciam ncccflTaria, fed non tamcn ica pcrf- 
picuc,cuidcnccr,& dc facili,vt vfuram efTc iniquam,fim- 
pliccm fornicacionem malam,&: fimilia. 

Ex di&is infurgir difficulcas, quse cft, an prardi&a pras- 
ctpca naruraliafinccadem apud omnes fccundum fub* 
ftanciam,&fccundumnociriam,namvifum eft,quod di«- 
uetfxnacioncsvfarfunclegibuscontranjsfupradidisna- 
turalbus rclatis. Ad hanc difficulcatem refp6decur,quod 
liceccxparcc hominumfic aliqua variccas inprarcepcis 
lcgisnacumnon ramencftquoad coramlcgcm natura- 
lcm, nam quantum ad piima principia communia , quac 
in primogradu conftitucafunc, eadcm cftlcx nacuralis 
apudomncshomincs fccundum fubftantiam,& fccun- 
dum nocitiani:quantum auccm ad pai t>cnlaria iura, prac- 
fcrcim quantum ad illa,qua: funtfecundi gradus iuris na-< 
turalis, qux,vcluciconclufioncs infcruncur cxprardi&i* 
prims principijsdcfacili, cciam apudomnes,&fecun- 
dum fubftanciam,Sc fccundiim nocitiam , cadem func, vt 
plurimum.Dico,vc plurimum,ad aflcredum,qu6d dc ali- 
quibus conclufionibus praedicYisfccundi generis, in pau- 
doribus poccric pra:di&a rcgula dcficere, ficur deficic de 
alijs principijs ccrcij gcncris,qux maiori indigcc difcurfu, 
&non icafacileafupcadi&is principijs deducuncur. Ec 

/ hcc 
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proocnifep<rt«5ft^vdprd^tcr aiiqu^ fpcciakscau- 
fas impcdierttes obferuantiam rallutn praxeptorum cx 
depiauata ranonc hominum , vcl ex ignorantia , fcu cx 
mala confuetudine, &. habitudine naturae,ficut fuit apud 

1 Gcrmanos olim , quod rurtu non rcpucabatur iniquum, 
nequc apud alios fimplex fornicatfo mala , & fimilia alia, 
€fix exprcfse dc iurc naturali funt :ita fan&.Thom.vt fu- 
praart-4.5.& 6.Suarezcap.8xumalijs. 
'4:. < . Supponim us fecundo,diuifioncm gencralcm prccep • 
^lottfm iuris naruralis defumi ex diucrfis hominum indi * 
n ationi bu s , & fin i bus proximis h umanse vi tar. Eft nam- • 
quc in homme^tipicx irtclinatio naturalis . Prima cft, 
^uam habetad cflc,viucrc,&: confcruarc , qux commu- 
nis cft ipfi horaint omnibus fabftantijs : namvna- 
■ quarqu c fubftantia bonum fuum appctic, &c proptcr hoc 
dantur plura prazcepta , feu principia iuris naiur&lis , <jax 
in dicant modum confcruandi vitam cffc in ctbo, &: po - 
t u , &: i n fimilibus. S ccu nda inclinatio hominis cft com- 
munis cum omnibus animahbus ad conferuandam pro- 
priatn n aru ram,& fpeciem >ad gcncrandum fibi G m flc m» 
cx qua proucniunt plura alia prarccpta circa com mixtio . 
nem maris,& fcemi n ar,fjliorum cducat ioncm,V procrca 
t ionc m,& fimilia. Tet ria inch nado cft ho m in i s ^ropda, 
vt racionalis Creatura cft^circa hoc plura pratcepta na- 
turalia homini adduntur fecundum diucrfos fincsratio- 
nalis CTcaturat^.glvcritatem agnofcerc , vt viuatf vtta fo* 
ciabili,&poKtica , (inc ahorum hominum offcnfionc : vt 
fit re&us,&: compofitus quo ad Deum, quo ad fe, quo ad 
alios, ouoadparCntes, quo adfupcriorrs , quoadfllios, 
quo ad xquales^ue ad<iaferiorcs: itafanausThomas,& 
Ooftoresfiiprafcltttfl^' • •*! ' » «i • » £ ... •« v. • 

^ Supponimus tcrtid, ^quod ex didis aliqua infcruntoiv 

H x. Infcr* 
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Infcrcurprim6,qu6dmaceria , circaquam vcr&cur lcx 
naturalis, fccunduin vcriorcrnopmionem, funtomnia 
prxccpuaffirmatiua bona.,quasabfolucc prxcipiunc ali- 
quid facicndum,& omnia prarcepcancg&ciua,qux prohi 
bcncomncm a&ioncm prauamalicui virtuti cotrariam: 
lc ratio cft,quia ciim hatc fic vcra lcx,& Dcum habcarau 
&orem,non pocclt cffc,nifihoncfta,prxcipicdo bonura, 
&prohibcndo malum. Infcrcurfccund6,quodomncs 
a6lus viriutum, fccunduvn racioncm communcm,cciam 
fimc maccrialegis nacuralis.Dixifccundumracionecom 
munem: nam ii cofidcrcnrur adcus aliqui virtutum fecun 
dummatcriam fingularem, nonomncs eruncmatcru 
lcgis nacurx,v.g.iciunarc ccmporc, quo non prxcipicur, 
cali dic,cum cali cibo,& mulca alia,qux dcterminantur a 
lcgc humana in diucrfis matcrijs vircutum.Ncquc loqui- 
mur dc virtucibus Thcologalibus infufis , fcd cancum dc 
moralihus,quxpraecipiuncurlcgc nacurali. Tcrcioinfcr- 
tur,qu6d verior fcntccia cft,quod omnia pratccpca , non 
folum prima,fcd alia,qua: ex cis deducucur,vcluci coclt*- 
fioncs proximq,fcurcmocar,omncsfuncmaccrialcgis na 
turalts, &inquoconfiftacaliqua diitcrcncia, infracura 
tradabimus dc iure humano,& ituc gcntiurmvidcndura 
enr.ita S.Thom. vt fupra art.j. Suarcz, c.7.Grego:ws dc 
Valcntia,p.4. cum ali js fu pra citatis. 

Hisfuppofitis, fitfccunda conclufio. Lcxnaturalis 
continctvnttm prcccptumfiu principium primum , cx qui 
alia dcindc dcducunturptura. 

Probatur conclufio,& declaratunquia ficut in fpccula 
tiuis dacur vnu principiu primfnquo inccllcdus dirigitur, 
&fundacur in incelle£cu,quod cil>Idcm non patcflfimul 
cjjc\ & non cffc \ ita cciam in pra&icis dacur aliud princi- 
pium primu,quo voluncas dirigitur, & fundacur in volun 
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tate, opAtk^onumcftpnfiqucndum , &m*lumfu- 
gtendum , cx hoc primo principio pra&ico » tanquam 
cx quodam fontc oriuncur rcliqua infinita alia prxcep- 
ta nacuralia, prout fupra oitenfu m c ft : i ta Sanc~tus Tho. 
vtfupraatric.x.& j.poft Auftotcicm i.Ethicor.ui. cum 
alijtfupracicacis. 
2 Non obftant modo in concrarium addu&a argumen- 
ca. Nonprimum dcfumpcum , cx c ius naturalc , dift.i. 
Nam rcfpondccur., quodGratianus, dnmdixit, quod 
ius natur alc crat iUud,quod cont incb a t ur in 1 cgc ,& Eua- 
gc!io,no voluic diccrc . quod omnc illud.quod contincba 
cur inlege>& Euangclio crat ius naturalc, nam plura co- 
tincntur in eo,qux nonfunt iuris naturalis, fcdfiipcrna- 
cu ralis, & ctiam confilia: fcd voluit dicctc,quod ius nacu- 
ralc picnaric cra&atur, &c continc tur in legc , 6c Euangc- 
lio:vt aic S.Thom. & foluitur pr imum argumcn tu m. 

Non obftac fccundum : nam refpondc tur , quod liccc 
natura humana vna fic>& vnum iit principium priraum, 
abcocamcn mulcadcriuancur, vcdi&urncft, fcfolui- 
tur anrumcncum arciculus. 

. SYMMUIVM. ! 

• . . ... . 

• i 

. • <•••« . , •» 

PT{pponiturquffitumarticuIt>nu.u 
Proponuntur duo argumenta } nu.i. 
TripUxmodusexcogitaripote/lmutationisUgisns 
tur^oftcnditur,nu.\. 
ConjHtuttur prlma conclufio : Ux naturalis mutaripokfi 

peraddittonem.nu.^. . 
Con/ktuiturftcundaconclufi^^ 
ncm mutarlnonpotcfl,nu.\. 

ftonfii$ui$ur$cr$isconclu/k: lcxnaturalts, quoadprims 

frtnciptarr 
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principia&quoadakas*^^ 
Explicaturtcrtiaconclujioynu.j. x 
Ojtcnduntur quatuor^piniones y anpofritfieri dtjptnfatk m 

itgcnatur^nu.%i " " -f * ... : 

Weclaranturprfdifyquatuoropintoncs;nu.y. 
Jn lcgenaturfpoteritfieriinterpretatto^nu. 10. 
SatUfi$argummismfHncifiopropofitis,n.\ u 

A RTICy L'V S.UI. 1 

• • m 

■■ i ^/r^ w /<r# naturalis mutari0 aboleri pofsit 

acordibushominum. 

* . • • • . 

x T"Y Rirnsd pro partc affirmatiua argumenror , & pro- 
I bo,lcgem murari,& abolcri poire f fic.C6tra legcm 
naturalcm cft occifio innoccntis , fornicatio, fur- 
tum , vt in praeccptis DeCalogi contincntur , fcd ifta non 
inucniuntur obfcruata a Dco,nam ipfc praccipit Abrah^, 
vt occidat filiu fuu innoccntcm,Gcn.c.i 5. Pracccpit H$- 
brcis,vt mutua vafa jEgyptiorum furripcrcnt, Exoc.it. 
Prxccpit Ofeac , vt muherem fornicariam laccipcrct in 
vxorcm ,qux omnia de lurc nacurali funt : crgo lcx nat u- 
ralis mutari poteft. ^ 

5ccuJ6.Cormnurfsomnium poircfsio,&!ibrrtasho- 
minurn,dc iurc natura!ifunt,fedhxcvidcmus mutata cf- 
fe pcr ius gcntium:crgo lcx naturaJis mutari potcftV 
3 Scd antca quam conclufiones conftttuarrrus,fciedum 
cft, quod tribus modis cogitaripoteft,lcgcm naturalcm 
clTc mutabHcm ; vt ait S. Thornas loco proximc citando. 

Pi imd modo mutatio fieri poteft per addhionem,vt fi 
.aliquia 1 fupcraddatur Icgi naturj: pcr lcgcm humanam, 

vd 
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vcl dtuinam, quod ancca non erac. Sccundo ficri poceft 
pcrfubrra&ionem , vtfialiquiddcfinat cffc dc lcgcna^- 
cufa?,quodprius ruitfccundumlcgem naturalem.Tcrtio 
modo tieri potcft mutacio pcr abolicionem, vc ii deteacur 
lexnacurahsde cordibushominumV& iuxrahos trcsmo > 
dos>trcs condufioncs confttcuimus. 
4. Vtitmconclufio.LexnaturalismutaripoteJlptraddi- 
tionem y <Otfi eiaddatur altquid,quod antea non erat de iu 
rtnaturalu. 

Probacur conclufio, quia mulca praeccpta fuperaddita 
funcnacuraHlcgt,pcrlcgcmdiuinano,& humanar«,plura 
pracccpcac^rcmonialia,&tudiciaiia,in vecen teftameco, 
pluraalia faciataicntalia,& fidei tn nouoTeftdmcnto , vc 
infradifputatione7.& 8.vidcndumcrit,quaemaximenc- 
cciTaria, &C vtilia fucrunt ad human a vicam , & ad finerri « 
vicimum fupcrnacuralem confcquendum : & pcr lcgem 
humanam plura praecepra,etiaoi particularia,Pont ficiaj 
& Irapcratoria addtca func in iurc natura)i,qua: in ipfo iu i 
rc dcterminata non funt, nec conueBienter dcterminari i 
potucruc.V.g.dc iurc naturaii eft, quod maleradcores pu- 
niancur,fcd in particubri,quapo2ua,forma,modo,)oco,a 
iure humano decerminacum cft. Eodemodo, Dctim co - 
lere dc iure nacuralt eft>in pnmo praecepto Decalogi,fcd 
inpartteulari caliricu,tali oxdinc,cahbus caercmomjs , dc 
iure humanoPootificiocft, & ficmucacio peradditio- 
nfcm nitufle naturalj jficri poccft: ita ccnct Sanftus Tho. . 
in 1 . r . q . 94-arc. 5 . Socus dc iuftiria &C iure , lib. i .q .4 ar t. y„ . 
Grcgorius dcValcntia,to.2,.difp.7. q.e. dc lcge nacurali, 
Suarezlib.i.dclegjbuscj 3.Lorcadifpucar.^. Vazquez, 
Mddina,d.q.cicaca,art 5 curaalijs.^;;.^^,, , rA , 
f . Sccundaconclufio,) Lex naturalis per fubtracTtonem 
mutari non potefi , ita vt incipiat aliquid non ejji de leg*- 

natu^ 
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naturalt , quodprihs fuH fccundum kgcm naturalem. ■ > 

Probacurconclufio >quialcx nacural s , quantum ad 
prinuprincipia, eftomnino immucabilis: quancum au- 
tcm aa fecunda prxccpra,quae func 7 quafi quaedam con- 
clufioncsimmcdiapc dcdu&a: aprimisprincipjjs, nun- 
quammucancuc, nifi in aKquibus in parciculari: in iliis, 
qux funt tcrrij gradus, potcft dlc sliqua mucacio , fcd in w 
paucioribus, &: non in communi , propccr aliquas fpccia- 
lescaufas, vclcucncum, impedicnccs oblcruancianua^ 
Ikim prarccprorum. V.g. Lcx nacuralis praeciptt m com- 
nmnijdcpolitum proprio dominorcddc Jum cffc , quod 
ficri non dcbcc in cafa parciculari , quo pccicur ad dam-j 
nificandum Rcmpublicatn ,vc fiierrurn pccat aliquisad 
noccndum proximo: &firnilitcr, prxccptum nacuralc 
cft,vcfcruccurfccrctum ,quodtamcn violaripoccft,Gad 
dcfcnfioncmReipublicx, vcl innoccntis neccdarium 
fucric.Et codcm mododeiurcnaturah^ftnon occidcrci 
tamcnad propriacn defenfionem licicum cft occidcrc, 
infimilibus prout fupra didhim fuit. *iwwi^f*j**^f i 
Aducrtcndum , quod d ix i,in parriculari,& in paucio- 
ribus,& propcer ahqua cx fuprad iotis caufismam gcncra* 
liccr,& cali caufa deftc i encc, ius naturalc ab omni bus ( rr~ 
uacurrita S.Tho.vt fupra * Stf accz,c. i }.Lorca vr fiipracl 
altjs. ; 
* Tcvt\aconc\uGo.Le*enatura1hf quoad c$mmunia ) & 
xsniuerfalia preccpia , & alia proxima , e cordibus b$mtnu 
aMeri non potefljediantum , quo ad a/iqua particulana, 
rjrpauciora. 

Probacurcondufio,quo ad proximam partem, au&o- 
rkacc Auguftini,quiaic. Lextua, T>ominc , flrtpta efl i$i 
eordtbus bominum, quam nec vlls quidem delet intquitai. • 
Quar au&oncas anccUigtcur dc primis principijs, 6C dc 

alijs, 
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aV}s,quarabilli$ imracdiatc dcducutur.Probaturquoque 
conclufio quoad iccundam partem , id cft , quoad parti- 
cularia prarccpra,nam homo plura facit contralcgcm na 
turalem,perfuafionibus pcfsiinis, cofuctudinibus prauis, 
atquc corrupcisiiabitibus, ita vt intcllc&us obfcuratus 
noa agnofcat , quid re&um , 6c quid prauum fit , prouc 
fupra in articulo prseccdcnti , num.j. dkium ctiam fuit,> 
fy. x cnc t S . Thom. v t ( upra art . 6. 

7 Aducrtcndum tamcn cft , quod cum dicimus, lcgem 
rutuxalcm, quoad particularia principia , &: in pauciori- > 
hus poflc dc mcntibus homrnum dclcri,quafi pcr fcpara- 
tioncm a fubic&o,in quo ineil: non diccmus tamen tuc, 
fecundum alios,omnino dc metibus cranium hominuim 
dcleri,quia licct quardam gcntcs crrcnt circa vnumpra> 
crptum,& alise circa aliudmullum tamcn prarccpturr* na 
turalc cft,quod aliquibus faJtim hominibus per lumcn na 
turalc non manifcftctur,& hoc fiitis cft, vt fimpliciter di 
camus, nulium praxcptum naturalc totalitcr dclcridc 
rncntibusomniumhominum, perignoranciarn, vcllpcr 
crrorcm,vcI malis habinbus, proutfupra in articulo prx- 
ccdcntijnu.^.dictumfuit. 

3 Oftcfum cftjegem naturalcmmutari, & dc cordibus 
hominumdelcrinon poflc.Difficukas mod6 cft,fifaltim 
in ca pofsit ficri difperuatk), vt 1 pcr humanam, vcl pcr di 
uinam potenciam. Ad quam ditficultatcm dico, quod dc 
bumana potcftatc fere omncs fatcntur , cft probabi* 
Jior fcntcntia ,quod in hominibus nonrepcricurtalis po- 
tcftas difpcnfandi in iurc naturali : &racio dara cft,nam 
infcrior fupcrioris lcgcm mutarc non potcft^uod fit pcr 
difpcnfationem. Difficultas crgo rcftat dc potcftatc di- 
uina, fi pcr cam hoc ficri pofsit. Ec antcaquara hoc difle • 
ramus, aducrtcndum cft illud ,<juodin pracccdcntiarti- 
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&6 De iure naturali y dijp.^. 

CuIo,num.4. adnotauimus ,fcilicet, quod trcs funt ordi- 
ncsprxccptorumnaturalium.Inprimo ordinc funt pti- 
mn,& vniuerfalifsima principia.In fccundo funt quxdam 
vcluticonclufioncs immediarc dcdu&x cx primis prin- 
cipijs,vtprxccpta Decatogi , o£fimilia. In tcrtio ordinc 
cruntilla prxccpta,fcuconclufioncs ,qux non ita racila 
cx prxdi&is principijs dcducuntur.Quo fuppofito,brcui 
tcr ad difrlculcatcm propofita refpodcmus , quod in hoc> 
quatuor opinioncsrcpcriuntur. 

) Primaopiniogeneralkcraffirmac, poiTcDcum difpc- 
farcper potcntiam fuam abfolucam in omnibus prxccp- 
tis naturalibus: &: ratio iftiusopinionis eft, quiaquilibec 
Lcgisiatorpotcritdifpcnfarcinfualcgc: crgoDcus , qui 
cft au&or nacurx,in lcgc naturali dtipenfarc poteft.Tu, 
quia nulla datur implicatio cotradi&ionis ad hoc facicn- 
dum,nam furtum, homicidium , adultcrium , &c rcliqua, 
qux lcgcdiuina prohibentur,malafunt, quia prohibita 
funt, ac proindcdicunt ifti, quod fi non cflcnt proliibita, 
noncftentmaia, fcficDcus potcrit auferrc prohibitio- 
ncm,&:difpenfarc in cis, quia non cft impofsibilc apud 
Deumomnc vcrbum:ita tcncnt Ocham, l.q.i 9.Gcrfon 
Alphabcto 6. & alij : fcd prxdi&aopinione omiiTa , quia 
cx prxdictis £undamcntis fuftcntati non potcft: 

Sccundaopiniotcnct ,Dcum poftb difpenfarc in aii- 
quibus prxccpris lcgisnaturx,non tamcn in omnibus: 
quxautcmfintillaprxccpta , inquibus difpcnfare nort 
pof$it,non codemmodo explicant,&: concordantSotus, 
Bonaucntura,Durandus,& alij. 

Tcrtiiopinioeft.Inprxceptis primi,& fccundi ordi- 
nis.Dcum non poiTcdifpenfare:in rcliquisvcro tcrtij or- 
dinis,qux funt,vcluticonclufioncsrcmotiores> dTpcnfa- 
tcpoffc. Quam fcntctiara optimis fundamcntis probat 

Sandoi 
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Sa*ausThpro qucm fcquunturCaictanus , Mcdina, 
Caflradtt» , &alij4n i i. q. ioo.art.8. Sottw dc iuftitia& 

Qu ar ta opinio eft , D eurn tn nullo pracccp tolcgis TA- 
tura: difpenfare pollc Qnod pluribus ration lbus often- 
d i tc r,& przfeftim , quia dicitur impl icat 10 contradi&io- 
nis,&quia quidquid prxcfpitur per ius naturx, cft ita bo- 
iwm & quod prohibe«ir,ita malum,qu6dnullopac3o in 
eo di fpcnlar i poteftrita tcncnt Lorca > vt fupra, difpur,.}. 
n t.& difput *n t d e h o c cop iofc,S uar c z, v t fupra, cap . i J. 
Sotus*&*fcj fttpra citati. i Lioh ' vn r i. " :> 

Di£him eft dc difpcnfatione , an cadcrc pofsit i n iure 
natutali : diccrtdumrcftatmodd,fimcalcgc interpreta- 
tio,fiuc a Dco , fiuc ab homine ficripofsit. Et omifla va- 
rietatcopinionum,nam alij dicunt,quod a foloDco po« 
tcft ficri in tcrpr ctatio in lcgc naturar , alij ab homin ibus, 
& alij,ncquc ab hominibus, ncque aDco: proprcrca di- 
cb brcuftcr,qu6d commuhi* fcrttCntia eft,4: fec omnc 5 
Do&qrercornieniuni:, & facentur , lcgcm naturalcm in- 
r c r p r e tar i,& cxponi poflc , & multa praxep ta nat uralia 
i ndigerc ca i nterprctationc , ad verum fcnfu m vniufcu- 
iufquc ftatilendum l crgo verifimilc non-cft , vt fatcntur 
aliq u 1 >han c potcftatcm fibi Dcum rcfctu afl c, & non ho * 
minibus,qu os fa o s m i n i ft ros conftftu » t, co m m i i i i ic:nam 
fi ita non ciTex , multum d ciecifle t Dcu s cum hominibus 
inneceftarijs , quod non cft prouid*nrix fuseconfcnra- 
ncumiergo diccndum eft, hanc potcftatem , Dcum ho- 
rninibusminiftrisfuis dcdiflc. Etratio iftius declaratio- 
nis,& intcrprctationis cft,quianon omnia prxccpta na- 
turaliafunt xquc nota,ncque aeque facilia ad cognofcen 
dum , & proptcr hoc plura ex iilis indigcn t iiitcrprera. 
tionc,& dcclarationc, vt vcrum illorum fcnfum aiTequa- 

I x -nrur. 
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d8 Dc iurc naturaliydijp.q. 

, mur.Patct boc exprcfsc varijscxcmplis.V.g.prafcepturn 
naturavctt,non occidcndumdntcrprctatur tamcn,&:cx- 
pQnitur,qu6d non omnis occifio hominis , homicidium 
-<*.rk,fcdtmturttquod fit priuata au&oritatc,&: non publi 
ca, vcladdcfcnfioncmlui ipfius. Similitcr prxccptum 
nonfurandi , de iurc naturali eft : intcrprctatur tamcn, 
quodincxtremancccfsitate non crit furtum. Etcodcm 
i modo depofitum, quod reddatur vcrodomino,dciurc 
naturali cll : inrcrprctatur tamcn , qu6d quotics pcritur 
. jn.caUi,quo cjrctcontraiullitiam&charitatcmrcddcrc, 
turic non crit reddcndum.Simihtcr iuramcntum fcruan- 
dum,de iurc nacurmli cftunccrprerarur tamen,quod non 
inrelligitur,quando pro mifsio iuramcnti fuk dc rc illici- c 
. ta.Et eodcm mododiccndum critde votis,inquibusfre 
qucntcr fitintcrpretatio:crgoconcludendumcft, quod 
in aliquibusprxccptisnaturalibusinterprctario,&:decla- 
. fatio ab hominc habcntc poteftacem fieri poteft: ita Sua 
. rcz,$ou*s, U alij locis fupra citatis. 
j* T Non obftat modo in contrariuna addu&a argumcnw. 
Non primum dcfumptum cx varijs excmplis ftcrae Scrip 
turx,nam fingulis refpondctur. Adpriraum cxcmplum 
dcoccifionc innocenns,rcfpondctur«,qu6d non fuit illud 
corHxalcgcmnaturalcm^quaefblum prohibct>ne occida- 
tur priuata auctoriraicvi di&um eft:cunc non ruit priua- 
ttau&ofirarc,fcd pubiico Dtimandato>quivita?,&mor 
j tis habct impcriunj. Ncc obftat fccundum excmplum, 
quod da iurc nacurali-eft , non acccdcrc ad muiicrc, fine 
pracuio contra&o matrimonio>&: in co Dcus non difpcn 
fauit cum Ofca , lrooprxccpit , vtcam , quseprius erac 
fornicariamulicr, duccrct.in vxQrc. Ncc obftattcrtium 
cxempl'jm,nam rcfpodctur , quqdlcx naturalis prohibcc 
furrum^ quod iwnaccipiarui; i$s alicna, quaradiu ajip- 
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*Dc iurc naturaliydijp.^. 4q 

na eft,inuito domino,fcd Dcas nodifpenfauit in tali prq- 
cepto,fcd folurri coiicefbit Hebrxis A vc accipcrcnc illa va« 
la,caquam propria, pcr donauonem factam ab ipfo Dco, 
qui oft dominus vmucrlarumrerurn, &ficnonfuit vllo- 
pa&o difpcnfatum in iorc naturali , in furto : & foluitur 
prlmum argumcntum. 

( Non obllat fccundum argumcncurn , aam rcfponde-*. 
tur,quod communis polFcfsio, cViirocrtasnonfuncdciu- 
renacurx prxcepcapoGciuc , ficucprxccpitbonunvam- 
plcdcndum , malum f agicndum^Viimilia: dicuntui ta- 
mcndciurcnacurxpriuatu.e, quia inillisiusoiacurxco- 
trariumnon ftatuit, &fic potcruntmucarihumanoiurc 
pcraddicioncm,vcfupra num.4. di&unifuit, &foluicur 
argumcntum,& arcicoius. 

S VM MAR I ,v l/L 

r : u 1 

II l\opo&hur qucfitum articult } nu. 1 . 
m Proponunturtrtaargumentaaju.i. . 
^y. Aliqua prfcepta iurisgentium conflttuuntur , nu. j. . 
Conjtituitur difficuitas^an iusgcntium confittuatur (ubtu- 

renaturali-wlbumano&u.^. 
, Oftcnditur , /;; qutbus conueniat tus gentium cum iure na- 
turaiun.\. 

Oftcnditurjn quo dificrat iusgenttum a iure naturafh n.6. 
Oftcndttur.in quo conueniat, & differat iusgcntnim a ture 
ciuilhnu.j. 

Conftituitur conclufio r fcilicct > iusgcntium fub pofitiuo iure > 
conftituitur^nu.%. 

Oftcnditurfiiusgentiumderogaripotejiinu.9. 
Satisfit argumentis propofitis->nu.io* 

ni 3" c :nu! i>tt ittu!?: 1 :*:;. \ \ , ., . 
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ARTIC VLVS. Ilir. : 

t « 

«. rtrumMgentmmfttidem^umhr*^ 

i< jtatwrali. •<•; -> 

^Ropartc afKrmatiuaaTgnmcntorfic. IusflfuoMn 
quoomncs homines conucniunt, non potcft cflo, 
niiiius naturate,quod comrriunc cft omnibu s : fcd 
ih iucc gcnriumomncs homiries coriuetriunr, y t IrVi x .ff. 
dc iuftitk &lurc, in §. iusgctitium,iriffMcH*UTc*liatur^: 
crgo ius gemium^mwralc idcirtfant. ' ' < 
Sccundo.Scfuituccsdciure geritiurofunc, vtml.ma- 
numifsiones, ff. dc iuftitia & iure,in c. ius gcntium fupra 
citato:fed mul ti naturalitcr func fcrui, vt ait Atift. i.Polict 
co. crgo ius gcnrium idcmcft cum iurenaturali. 

Tcrcio. Ius dhiidirur in Baturaic, &poficiuum : vt aic 
Arift. 5.&7.Ethic. ScSa^i Thbtaas.^ 
nunquam vniucrfomundi gcntcsconuencmnt , vt ius 
aliquod ftacucrctur : ergonaturx idcm ius docuit , & fic 
ius gentium naturale cit. 
2 Scd antcquam co ncluflonc m c oftituam u s, atiqua fup 
poncnda fiincPrimo fupponimus,qu6dconftftuiti:r,ram 
a Philofophis,quama lurifpcriris, &Theologis<a1iquod 
ius,quad vocatur ius gentiirm,ad qaod pcttm tfrtt^ranes 
illar rcgulx,praeecpw Jeges/cucoclufibflesiqux abomni 
bus gentibus,& nationibus obferuancur,cahquam iuftx, 
bc ncccflarix ad c6ui£hinv,«5t:fociccatcmhumanaro.V.g. 
quod Lcgaci finc immuncs, quod-agri diuidantur , rcB- 
gio crga Dcum , obfoquium^rgarparcnces fpknet in pa- 
tnam,bclla,paccs,fccdcta,fcruituccs , dorrtinia, & amncs 
contraftus alia,qux lure getium introdufta fun c, vc in 
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Beiurcnaturdiydijp.^ 71 

Ttuto 5.ff.dciuto.teiimin S i.&fcqucRubasjuiftic, dc. 
iur.natnrafc^cnL&ciuiii, in c.iusgcnDum,dift.i. 

4 i Supponimusfccund6,qu6din ifto artlcuJo dubiu ma- 
ximum fe orferc , videliccc, fiiusgenriumcontineatur 
fub iurc humano,vclpocius fub iurc naturali. I n qua diffi. 
culcace,&: in dcclaracionc cffcxitie; iur isgcn tium, non fo- 
lum Iutifprudcntcs,fcd etiam Thcologi,^ Philofophi,va 
ric,& obfcure loquunturJurifprudcntcs confundunc in- 
terdum ius gcncium cum iurc nacurali , inccrdum diftin- 
g uunc.S.Tho.nunc vnam , nunc alceram explicationem 

fcquimr,rcccciorcsDoaorcsinvariaplaciradiuifiOinc.Iu 
crki in 1 1 .tein 1 omncs popuIi,r£dc iuft.&: iur.&: in di 

)nc,quamconfticuuncdciurcnaturaIi,gcncium,&cf 
uili, duplcxius nacuralcconftituunc : altcru primarium, 
quod faciunccommunc nobiscum brutis,vrmaris,&:fce! 
minxconiunctio, filiorum educacio,& procrcario Alce- 
rum vcro fccundarium , quod vocanc hominiproprium, 
quoddirigicad communcm focicratem. Socus vero,dc 
itt&lfi iur.hb.i .q. j.art.4. iusgcntium a Icgc nacurali non 
diftinguic, nifi quialcxnacurx rcfpicic principia prima,& 
communia,iusgencium ca principia,quxdcfccnducc.x 
primisprincipij$,&:conclufioncs ccrcas , quardcducun- 

cur.Mcdinaini.i.q.53.arc.4.dicir,iusgcnciumcfTcprx- 
ccpcail a^quarex prmcipijs nacuratibus, non nccciTano, 

&fimpliciccr nccc{siraccabfolucadcducuntur, fcdfacta 




1 I 



quapropter , quamplurimis alijs varijs fcntcntijs omjfsis, . 
tantuque. in hacrc ncceiTariaiudicamus.cxplicadafunt. 
jj 1 Wonimus tercioad incclligendum concrouerfiam 
•iprad^am, ius gecium cflcmcdium intcr iusxiatoraic,. 
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& ciuilc,ac propccrca vtriquccfliplutiiriomfimilc^ab' 
vcroque ctiam diffcrrc , ficut iTcqucntcr fehabcre folcnt 
mcdia cumcxcrcmis , &propccr hoc vicfendum cric,in ^ 
quo ius gcncium,& nacuraic conucnianc,& in quo d 4 ftc- 
ranc.Iusgcntiumcoucnit cumiurc naturali. Primb>juia 
vcr umquc cft aliquo modo communc omnibus hom jni- 
bus,quapropccr ius gcncium naturate appcllacur in Lom 
ncs , ff.dc iufticia &c mrc , in S.^.inftic.co d .Citul.Sccundb 
conueniuncquia ficuc matcria iuns gcnctum Iblum inccr 
homincs iocum habcc, tca cciam ius ptopric nacuralc. 
Tcrt io conucniunc , quia ficuc ius naturale non habctur 
in fcripcis,ncc inucnicur>quando,tuc vbi fucric infticutu, 
ica & uis gcnctutn.Quarcb conucniuncqui j ficuc ius na- 1 
tut aic proraulgationc non indiguir, ica 6c ius gcnciu nul- 
i imhabuic ncccfiitatcm alicuius acccrnx promulgacio- 
nis. Qointb conueniunt ,quiaficut his natura)c,vclcft 
primum ptincipium , vclconcluiioncs, qux neccflar.b 
pcr vim illationis dcducuncur : ita ctiam lusgenttum cft 
vcluci conclufioncs cx primis principtjs deduc"tx,quam- 
uis dcducancur confcqucncia non ncccfiaria. 
i Diffcrc camca tus gcncium a iurc nacurali primb,quia 
ius ircncium non cft tca immuc.tbilc,ftcuc & ius nzturale. 

Sccundb, quia nacuralc iits omnibusgcncibus cft co- 
munc,iusanccm gcncium nonfcmpcromntbus,fcd fcrc 
omnibus communc cft,vt inc.iusgcndum,dtft.t. Tcr- 
rib diffct unt, qui i itcct vtrumquc ius dcducatur cx prin- 
cipijs primis.pcr modum conclufionis:ca camc,quac fimc 
dciurc naturali, infcruncur in confcqucntiamomnind 
nccciTaria: ita vt oppofitu tllius habcat intrinfcca iniufti- 
tiam:quae autcm func dc turc gcncium xnfcruntur cx cif- 
dcm principijs &L difcurfu,natui a quafi di&atc pcr mod u 
conclufionisjnon tatncn funt fimplicitcr ncceifariar , fcd - 
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congruentcs untum, &<oppofitum'i lorum continec ftt* 
trinfccam iuftiriam. V.g rcrumdiuifio,oppofitunv.!uod 
cft viuere in communi no cft intriniccc matum,vt patct 
in rcligionibus mcdd >Zc fuic in primitiua Ecclefia intcr 
fidelcs. Quaitodifferunt potifsimc, quia prarccpta Icgis 
natura: dcducuncurcx principijs ncccisitate fimpliciccr, 
qux vcro dcducuotur dc iurc gcnuum>folum dcducun- 
tur facla quaiam fuppofitionc. V.g. adconfcruanducri 
gcnu* humanum ncccflatio cftabfolute , & firnphcitcr 
coniun&io maris,& fcemina:,qua^cft dc iurc nacurakfi» 
milfcer,vt natura humana fuftcntctur , quod praca arcn- 
tur,&: pax,3ccranqoiflitaslecuetur, fcdprazfuppofita inv 
becillitarc natutae humanac, quar poft pcccatum primi pa 
rcntis corrupta manfit,&: pronarad malum>& ad bonum 

* proprhim magis , quamad bonumcommune, neccfla- 
rium fuit ex iure gentium , vr poflcfsiones dfctidcrentu? 
▼thomines magrs mouerei itur ad ca colcnda , & hinc 
bclla,focdeta,contra£tu&,& fimiltainftituta func , v: ho- 
mincs viu politica,& fociabih viucrc poflcnt. 

7 Supponimus quarto,qudd vidcndum cft ctiam,in qua 
iusgcncmmconucniacoiinquo dlffcrat cum iure ci- 
uili. Ins gencium conuenit cumiurechiiliprim6> quia 
vtrumcpc deriuatur a iurc naturali , non neccflarid , fcd 
fecundum quandamconucnicntiam. Secundo conue- 
niunx , quia vtrumquchumana rationc difcurrcnte, «on 
cx inftin&u naturae , fcd exconfenfu hominum tacito, - 
vcl exprcffo , introdudom eft . Diffcrt camcr» ius gcn- , 
ciuma iurc ciuili , non foliim , quia his ciuik cft hit 
▼nius chihacis , aut Regni , ius autcm gcntium cft 
commune omnibus gcntibus , fcd ctiam , quia pras- 
ccpca iuris gcnrium , non fcripto , fed moribus , rion- 
vnius f vcl altcrius duiwtis , fod oranium >. vcl fcrfc 

K om- 
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omnium nationurn confbt , vcin §. tus aucem > inftit.d<? 
rc naturaUgent. &. ciuiL Ex quo colligtcur diffinicio iuris 
gcnciuin > qux cfc > lusgcntium, quod cx confcnfu pupulo* 
rum illis omnibusyaut Jcrc omnibus communc cfi* 

% His fupradi&is fuppofins. Condufio cft , lusgcntium 
propric,&vercfubpofitiuoiurecontinctur. , 
Probacuc coclufio. Pt imd>quia rcru diuiGones,fcruiwr. 
tcs>& furiilin, no func inflituca anatura,(ed pcr racioncm 
humana excogicaram ; crgo rus genciu fub poficiuo con- 
tincrur.Tum iecundo,quia ius nacurale diftinguitur for 
malicer a iure poficiuo , quia illud nullo modo pendec cx 
hom'numbcnepIacico,&confcnfu : fcd fimplicicercft 
nccciTarium. lusvcropofitiuum non eftfimphciccr ne- 
ceflhcium,fcdincroduc*umeftex hominum bcncplaci- 
to,& confcnfu : fcd ius gentium cft huiulmodi , vc cx prx« 
ccdcncibu*,&: fubfequcncibusconftar: crgoiusgentiura 
propric pofitiuumcft > pacec cxaudtoricacc grauifsirao- 
rum Do&orum , &: tcnctSan&.Thoin.i.i q 95.atc1.fc 
4.quaeftionc.04.arr.$ ad ccrcium,& 11.quaeft.57.arc3.ad 
rcrcium , Socus dc mftit ia, & iure , l.b 1 quxft. j.arr.^. & 
Lb- 3.quxft. i.art.3.Bcllarmmius lib.i.dcclcd cap.19.C0 
uarru.in rcgu.pcccarum,i.p.§.i i.nu.^.Turrccremaca in 
cap.iusgcntium > dtftin.i.Suarezhb.i. cap.19 dc lrgib. 
diputac.7. Vazqucz, &:reliquiintcrpretcs San&i Thonu 
in 1.1 locis fepKlcitaris. 

^ Difficulcas folum rcftacar. ius gctium dero^ari pofslr. 
Ad quam difficulcarcm dico primo , qudd liccc ius gcn- 
tium fpeculariuc # &: fccundum fc cOvnfideratumdcroga- 
ripocdr,quiacft iiispofiriuum, quodvim habcccxho- 
mhium cofc-fd , & infbturionc : codcm modo hominum 
confcnfu.&: bcnq^acito abrogari potcft. 

Dico fccundo , qudd dc fado , &: pradicc loqucndo. 

ius 
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ios gentium fccundum tocam fuam latfcudinem , & fc- 
cuhdumbmncsCuas partcs , U prfccepta, non potcftab- 
TOgariiu vniucrfum apud omnesgetes: terari» cft,quia 
cft iii s commun^cx vfo & roorc gcntiu m inr rod cct u, fc 
neccffc cfc vt omncsPrincipes RcipubLicc, conucnirenc, 
& in id omncs confcntircc,quod,moraUtcr loquedo, im- 
pofsibilecft. Tum,quirJunc al.qua dc mrcgcncium , ita 
vtil ia , neccffar ia ad humanum conui&um , qu&d 111 * 
abrogar c cffct intol crabil r, &c iniu flum ,& for r affc pnep- 
tcr prop! nquitacc :n i uris gcntium cum (uce nacuroc, nul- 
ja c ffet derogatio. Dico tamcn tcrtio , quod ius gentium 
potcft dcrogari fcc undum al iquam paric , prou t faftum 
fuit aHcpiiblicaChriftiana, nam-de iurc gcntium funt 
diuifioncs tcrum^fcruttutcsttamcn in principio nafccn 
tis Ecclcfix, tota multitudo fldelium pofsidcbat omnia, 
6c viucbat tn communi, &ferukus tnccrChriftianos ab- 
rogata cft , tta vt modd Chrifttanus capicns Chriftianu, 
ctiamin bclloiufto , nonpotcft illumhabcrc pro fcruo, 
vt in c.iusctuile, inc.ius gentium,i.diftm.in§. fcruituc. 
infttt.dciurcpcrfi&: notacBart.m l.hoftrs,tT.dc captiuis, 
nu.i 6.£t conrinmtur^naRomanusPontifcx potcft mo- 
do omncslcgcs pofitiuisEcclefialcicas dcrogare,& Rcx 
omncslcgcsfui Rcgmjicec pcccarcnrcontra opcimam, 
Kdcbitamgubci1)ationem:racl:umtamcn tcncrct crgo 
fimiliccr , & codcm modo iudicandum cric dc iare gcn- 
ctum in aiiqua prouintia parcic ulari: lta Suarcz,capice xo. 
cumalijsfupracitatls. 1 * * 
9 Non obftant modo in contrarium addud a argumcn 
ta«Non primum dcfumptum , cx L i .flf. dc iuftitia & iurc, 
nam rcfpondccur ncgando,ou6d omnc illud,in quo om - 
ncsgentcsconucniunc, ficdeiurcnacurali, vtdcclara- 
tum 'tSkJic foluitur primum argumcntum. 

K x No* 
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Non obflat fccundam argumcntum dcfumptlitn CX 
au&oritacc Arift.i .Polkicor.in quo habctur, quod fcrui- 
tu s cft dc iurc n acurali,nam refpondetur, qu 6d i n rciligi- 
tur,& loquiturAriftot.dc iurcnaturahfcoindario,quod 
cft iui gcntium > v t fupra dcclaratum fuic , nu^. &: folui- 
lur fccundutn argumcntum. 

Non obftat tcrcium argumcnru m, nam rcfpondcrur, 
quod vcrumcft, qudJ adiusgentium conftitucndum, 
rcqui funs fuit confcnfus hominum, non tamen conucn- 
x.us,vc ad ius ciuilc requritur,quod potuitcfle , & intro- 
jijci cx ipfo vfu,fc traditionc in vntucrfo orbc paulatioitv 
, &: pcr fuccefs;oncm,& imitationem mutuam populo- 
: rum, finc fpcoali conucncu, vcl confcnfuom- 
niumpopulorumvnotemporc6£b > &L 

, foluicuxargumentum^niculus»; 
. * & difoutatio ouarra 

< (h*y 

• ... . _ 
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•. quinta» 

IN TRES ARTIGVLOS 

diuila.. 
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Fojilegenitternam ,. &naturakm , de lege 
humanadicendumeji: & licet cx pofttiuis 
. legtbus diuina^nobiliot^ dignior jif.quia 
tamenhxc humana eJlmbisnotior,t?) pro- 
pinquior naturx , ideb de ea prtus difpu- 
.- tamus.. 

SVMMARIVM. 
'Koponiturqu e fitumarticult,nu.u 
l roponuntnr auo argumti$tAjf$u*l* 

ntccjfartafit tcx bumana, n»..)i: 
Gftfdilursurdtcatur tcx bumaua,&cur iex tofitma^A 
Sonftituiturdif}miti,Ugitbuman*jiu.s, 

Gottutnttnuutcfk bammtsgubernari Itgibut, & ntn arbi- 
, i trutulttoPrincipumjiu.y. 

Suti^td^ctdfatt^pcontrapromdtnltum diuinSjtJg 
^nditurargumtHtttfrofoftis,nu.9. 
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t ;ARTicvLys.nic * $ : j 

t VtrUm frxter legem naturalem > necejfaris 

nobts fuerit lex humana. 

■ ' « , V • 

' . %' 

i W^Rimopro parrcncgatiuaargumcntor fic. Intcn- 
l-^ciocuiushbcclcgiscfl:, vtpcr cam homincs fiane 
«*" ( boni : fcfl homincs magis ad hoc inducun| ur mo- 
nitiombus,& volununc,qdim coa&i pcr lcgcs:crgo ne- 
ccflaria non fuit proptcr hoc,lex humans. 

Sccundo,Diuus Auguftinus Jib.i. dclibcroarbitrio 
ait. FerUgem pternam omntafufficitntcrjuntordinatfftt- 
ma&UU lex ftorna fa tis & abundanterfcr naturalem 
nobis communhatttncxgoXcx human a fupcrflua cft* 

His non obftancibus,conclufio cft: Ncccjarinmfuit 9 

' prftcr legcm naturaicm , altam lcgcm bumanam *wr- 

fiitucrc. \ 
Probacur c6clufio.Primo,au£roritacc Diui Ifidorr, cu- 

ius fcntcntia rcfcrcur in c.facr<j func,4.diftioctione. Faclf 
^mtimqwzD^slMoxus^legctiVtcarummctUibumans 
cocrccatur audacia , tutaqucfitinteHmfrotosimioccntta, 
& in ipfisimprohhformidato fuffphcio refrcnctur audacia, 
,&noccndrfacultasteTztio^ 
lis cft,& folum continetquxdam prinoipta primapcrfc 
nora,& cxtcnditar adcas condufkjfies , quai «cceflarji 
«x illis principijsprimisdcducuncur^lcd a&to*e*hurna* 
nxin fingularibus verfantur , inquibus ncceffe ctt con- 
fidcrare cir cunftantiafc loci, rrmp oris , rcrumadcd prx- 
tcr i la principia ,& conclufiorits gcncralcs 1egtefia*urx, 
mulcx alix lcgcs particularcs fwnt nc^clEirix in Rcpu- 
blica humana ad cius gubcrnptioncm^ confcrua- 

tioncrn, 
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tionem i &proprcrhoc neceflariuni fiik , vtperlc ft em 
numanamaliqua prmcipia.feulcgcs, magisinpatticula- 
ri dcterminarcntur , drca Ca , qux pcr folam rationcm 
frumanamdifil-fi, ic dctermir.ari nonpoflunt, vtfunt 
Jeges.m quibus pccna: dcierminantur.cmptiones, vcndi 
Honcs 1 commutationes,& aliar, finc quibus genus huma- 
num tranfigcrc non potcft.Tum fc C undo,quia homo na 
tura cmhabctinclinationemao Virmtcm , quam petfc- 
acad.p.fc.nonpotcft fine auquadifciDhna.&artcijri- 
turproptcrcrud.tioncm ncccflarix fucrunt legcshu- 
mana^Lcec hommcsiufti,*: virtme pncd.ci Lla rario- 
nc,duau,& auxilio diuino dc facili mocercnrur ad vir- 
tutcmrh.tamen pauci funr.Se imior pjrshominuro prc- 



dun, &protcrui, &ad v.tia P ron,,» quibus nullatcnus 
^empoflunrioportuir.vt mhoc>mcru amalSc 

quant,& malefaccre dcfinanr.quod fic pcr Icgcm huma- 
narmergo ex hoccooclodmdumcft: Ux&.n» njc 

rum,& tcncntPIatohb 4 .dc Jcgibus Arift.1 b.,o.Ethico- 

'Snuf F P '-ft *\ Di,u / Ifid ° r " s » 1,b - J -cap-t t- Diuus Augu- 
ftmus Ep,fto1a 5 o & H .S>Thom. t a.q., f . alt . tSoc J^ 

nendafunt. Primofupponimus.quod hxc Icxd citur Icr 
humana.&Icxpofitiua. Pofiriuadicitur, quia no„ e ft 
mnata nobjs cum natunr, ficut cft lcx natural,, «1 
Acltur Pofiaua-.quafi addru-^ fuperadS^S 

fcgL 
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lcgi. Dicitur quoque lex humana, non quia horni- 
nibus impoflta (it, ncc quia in hominibus illis fit, qui 
pcr iilam gubemantur , nec dicicur humana a matc- 
ria,quia rcrturdcrcbushumanis,& rfbadiuinis , nam 
licct hxc omnia conucnianc huic legi, dictur lcx hu. 
manapropric, quia abhominibus inucnta, &c cxcogi- 
tatacft. 

Vifo cur dicatur lex huraana, Jfcpofitiua , videndum 
cft modd, quxfiteiusdiffinitio. Lcx , cvgo,bumana*ft 
rciium dccrctum rationis conucnicntis lcgi naturali> & 
*ttrn* , pcr rationtm probabilcm ab babcntc auclorita- 



fario fcruandum: ita Ihdorus , iib. f. Ethnnologiarum, 
cap.4.& colligitut aSandtThoma in 1.1. quxftion.fi/ 
art 3-& quxft.*4.arc.*.&: tcnctSuarczdclcgibu$,iib & 
cap.j. • 

> Supponimus fccundd , Principes fuprembs habere 
poccftatcma Deo condendi lcges ciuflcs, vt cblligitur 
cx illoProucrbior.cap.8. Pcr mcT^cgcs rcgnant>& lcgum 
conditorcsiufla dcccrnunt : &: ratio clara eft, quia Princi • 
pcshabenc potcftatcm rcgcndi fuos fubdicos, fed hoc 
prxftari non potcft finclcgibus humanis: crgocon fc- 
qucntcrpotcftaccmhabenceas condendi. Tum fecun- 
do,t|uia fubdici debenchabcrcaliquam regulam , quam 
fcquarUurin commcrCijs,&: contra&ibus ciuil bus : hxc 
rcgula non potcft cfTe alia , nifi lcx ciuiiis, & humana au- 
&oritatc Pnncipum inftituta, nam folalcx naturalis non 
fufficit , cum non dcfccndat ad particularia . Ncquclcx 
Mofaica,quia illa iam abrogata cft. Ncc lcx Euangelica, 
quf a iila cantum traciat de rebus diuinis,& cxleftibus, &: 
de finc fllo vltimofupernaturali : crgo ncccflc eft,vr illa 





nadxrali,politico,&:ciuili,vc'tcncrD-iuus Auguftinus Lb. 
i^.dc ciuitatcDei,&: eopiolc dchoe difputat Doctores, 
Suarezclcleg»busiib nos^bacimws ifedi%uca{toqc 
i.art.*.n.6.&.7. / v ' ! *ltd* 
7'r:c SuppoBiinustcrtt^quodin pr«f5te« folet djfpu^ri,anS *' 
-vtilius fic Rdtpublicaf,qu6d Principes (uo-arbkfip, yc^ co • 
-filio fuorum magtfhatuum,finckgibus fcripti$ifeWiW>$ 
iuosgubcrnenc ,&prxfeifcimcttra Ariftoecles diCAtlft. 
5jBchicjcap4.qu6diPi^c« 

tiusguberncntur homincspcrlcgcmanimatam,&: viua, 
• /quam per 1 egc m inani tri acarn,&: mor t uarn>& fic legcs h u 
manacneceffane^ non videntur . Ad hanc dirficultatcm 
dico brcuicer,nu)lo pa£co expedire,Pnncipcm fcu magi- 
ftratum proprio arbitriofinc legibttS bomincs iudicarc, •* 

&osi^icosicgcrc,(^odpatetn^ 
q u i a q ui 1 eges condun t , dccc munc id quod i u ftum cft, 
vniuerfaliter abftrahcndo sL' fingularibus perfonis , & fic 
non poteft timcri,qu6dod»o,ti«iore *roej ajiacaufe a tu- 
fto declineht , ficut timcrctur,fi Prioceps , & ScQ3tor&, 
quonia homincs funt,proprio ar bitratu iudicarent.Tu» 
r fccud6,quia d imcile cft inucnirc multos Pr incipcs>& Sc- 
- natorcs,prudetia,iuftiti a,&: C;quftate,ita pr uden tes,qu i in 
fingul» s en cnnbus, eorum arbitracu ,fine lcgibus val eant 
re&c iudieare.Tumtcrrio,quialegcs fucrunt maturaco- 
fideratione fconfticuta^perpenfis multis cuent ibus,&: c*- 
pcricnriamulti tcmporis, quiproptcr ab cis iuftum opti- 
mededuci potcft:iud»ciarcpentina,quia paruotempore 
cxcogicaca lunt,in ds facilc contingit crror. Tum dcni- 
que,quialegcs ad ocnncs diriguntur >& fi aliquid arduu, 
& difficile reperiaturm eis,ncmo scgrcf crt , fi autcm prae 
cipcrentPrmcipcs,&:Scnatores,corum arbitracu, facilc 
•i!ve L dice- 
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d ic crcm r , qu 6d id fa&u m fu c rit odio , amore , vel aiia 
ca ufa c b id ncccilar ix. fuerunt kgcs hum an x, v t opt i 
mc ciues gubernarencur : icajSan&us Thomas, vt fupr a. 
cum alijs citatis. 

ti N cc obftar, fi dicattir concra prouidentiam diuinam^ 
qu 6d potuerac.Dcus,& fortafie cdfultius cffet, quod per 
lcgcm naturalcm, v (q ; ad fingularia docerecnos omnia* 
N am ad hoc rcfpondcrur 9 fa&um hoc non funTc,quia cx- 
pcdiebat,Dcumgubernare nacuramhumanam , fccun- 
dum fuam inclinationcmnaturalem,quae cft rat; ocinari, 
fatis fuk con ftirucrc illi principia commun ii, & gcn c- 
ral la Legis naturcyvc deinde per illa principia horaincsra- 
tiocinandotconfticuercnt parcicularia prxccpta legis hu- 
manx,ita tcnct Socus,vtfupra. 

$ Non obftant tandcm in contraiium addu&aargumc 
ta.Non primum, nam rcfpondctur, quod homincs bcnc 
difpofiti mclius inducuntur ad virtutcm monitionibus 
volu ntari js,quam coach\(cd func quida ita malc difpoilri, 
qui non inducuntur^nifi cogantur.Et proptcr hoc, ncccf 
farix tucrunt legcs humanx,vt n.j.di&umrnic, &folui- 
tur primuxn argumenrum. 

Non obftat fccundum,namrcfpondctur,quod lex na 
CuraliSycftqurdam participatio lrgisxtcrnx,pcr qua in- 
: eft nobis cognitio qucrundam communrum princjpiorfi» 
& conclufionum,qux cx prxd.ctis dcducuntur,nonautc 
infunt nobisparticularcsdircdioncsfingularum rerum 
prout in xtcrna lcge conrincntur,o£ idco prxrer illa prin 
cipia gcncralialcgis naturq,nccciVanum fuit,vtlcxhuma 
na proccdcrct ad particularcs fan&iones , vt didtum cft, 

0 tcnct San&us Thomasloco citato,&: 

foluitur argumcntum > & 

articuluv 

- - svifc 
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TT\ Wopcnttur qutftum articuli.it. K.. . . > 

Proponuntur dwargumentajt.u» 
Con/lttuitur conclufiofcilicct\omms lex humana re- 
cla cflfi a lege naturali dcrtucturjt. y.\ . \ 
Dupticitcrdcduiitur lex bumana.a sege n*tur*s% tfltrtdi* 
tur.n 4. 

Qtuedamprdfceptaconfiituuntur alcgc humana,qu* cSfiii 
tutafuntalcgenatur*.n.^. i 

Ltcctprfceptanataralia.drbumanaderiuentura lege na- 
.$unc y dffiranttamcnintcr/c,n.6. » .;>.c 

Sat'tsfitargumenttspropsfitis,n.y. 

* •• • . » • . ' k 

. **•»•,• '. « • " ' !<♦.»..» •-••*•./♦ * 

/ * . « ... I . • ... - . > . . » .J» 

articvlvs.il 

t * « » | • » * . •»*—"? I • • 

l.i . t . *- * '.. X } J.l 

I 

r . t .' 'f ■ • | . r*- ' " f . ' ' t 

V trum Qmnis lcx humana a naturdilegc 

deriuctur. 

i* . • • ..*.*.••... 

f Ro parte negarma pr.mo argumencor fic. lus hu- 
manu m diuidicur con t r a i u s n acu ra 1 c , v t a ic Artft, • 
5-Ethicorum , fcd ea , qux dcriuancur J principi js 
legis naturx,ficut conctofioncs,pertincnt ad lqgfe rocu- 
ra!cm,Ttin dupuutioncprarccdcntidiflum fait:jcrgp«% 
quae funt dc lcgc hamana , nondcriuantur alcgc nacu* 

. SccunddXcx naturalis eadcm eft apud omnes, vr aic 
Ifidorus in c. ius naturak, i.diftindl. ereofi Icx bun>oi4uii 
^awatlc^d^iua^ 
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cadcm apud o mnc s, quod falfum c ft , crgo ctiam falfum 
cr.t ,qu 6d lexhu msna anaturali dcriuetur legc. 

3 His non obftancibus,conclufio cft. Lex humana yfire- 

fla c/l.a lege natur<e deriuatur, 

Pr oba.ur conclufio,quia io rcbus humanisdiciturciTc 
aliquidiuftumcxeo,qu6deftrcc"tum,& deducitur fecu- 
dumrectam rcgulam rationis, fcd rec~taregula rationis 
cftlcxnaturalis.crgoomnis lcxhumanaintantumhabct 
dc ratione legis,&: rcclitudinis , in quantum a lcgc natu- 

r rahdcriuatur,& obid,fi inaliquo legc a naturah difcor- 
dat,&: diiTonat,non lex,fed lcgis corruptio diccnda eft.ita 

b> SanduiThomas r z.q 95.artic.t.Sotusdc iuft.&iur. lib. 
i .q.< .arr.i . Vazqucz dc lcgibus q.9 j.art^Suarcz lib.i.c 
19. Valentia dc legc humana,difp.7 p.i .cum alijs. 

4 Scd vt iftc articulus intcIligatur,duo noranda funr.Pri 
mum erit,vt lcx humana Ct vcra lex,fcu re&arcgula pra 
cticar rationis, ncceflceft,cam a naruiali legc dcriuari: 
quod dutbus modis potcft fieri,vt aic S.Thora.lcco fupra 
citaioait.i.&4. Vnomodo dcriuaturlcx humana aiurc 
rt3turali,ficut dcriuantur , & dcducuntur conclufioncs 
Cxprincipijsprimis.V.g.cxillo principionaturaluF//* ho 
minum in pacc&tranquillitalc fujlinenda e/Ijcd fuftincri 
nori potcftjfuppdficojquod natura lnimanr corrupta cft, 
ptoaaque admalum,addiflenfioncsplena cupid tatibus 
& pigriua,qux magis diligit proprium , quam ccmmune 
bonum , 6V propter hoc deducutur ex fupradi&o princi- 
piariatutali : qu6d vita hominuminpacc & tranquillita- 
tcfctuandaeft,fubfequentes conclufioncs; ergoagri , & 
poflc/siones, vt diligcntcr colantur,diuidcndi funt: vc 
frdmir cs in pace viu int , conftitucnda funt bclla , paccs, 
focdcr-,teruitutesV&:fimilia . Similrerex jroalioprinci- 
pio n*Curali , .cjudd homo cft animal fociabiic , & quod 

1 J debcant 
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debeanthomines intcrfeconucnire ,quod ficrinon po- 
tcft fine mucuis cxaSionibus & vedkionibus , & proprer 
hoc dcducuntur ex tali ptincipio omnescontra&us emp 
tionis ) & vcnditionisjoctaionisjtranfaclionis ,& icliqua 
alia,qua:veluti conclufioncs deducuntur,&: infcruntur 
cxprincipijslcgis nacurx. 

Alio modo deriuantur Icgcs humanx , a Icge naturali 
pnrdeterminationcm , quiadcterminat lexhumanain 
parncuIartid,quod alegcnaturardetcrminatum nocft. 
V.g.prxcipit tcxnatxiralis,quod malefaftores punianrur, 
fcd quogcnercfupphcij[, vclquapaenapuniri debcant*. 
ius natutale non dctcrminat,detcrminatur hoc in parti- 
culari a lege humana, vt Iatrones fufpcndantur , harretici 
Comburantur.Similiter prarcipit Iex naturahs Sabbacha 
fandificare,Deum colcrc,fcd no dcterminat hoc, vcl illo 
ritu,facro tcmpore,in particularijdete-minat hociushu- 
manumEcclcfiafticum.Rutfus,matrimoniumdc iurc na- 
turalr c(r,& diuino>quo autcm ordine , fbrma,contra£tu 
dcbcat fieri,aiurc humano Ecclcfiaftico determinatur* 
Et fimilitcr prarcipit lex diuina confcfsionem^te commu 
nioncm,fcd in quibus cafibus ad id tcncamur ,ncn dctcr 
minatj dctctminaturaiurc humano Canonlco , vcin 
omnis vtriufquc fcxus^de pcenic.& rcrnhT.& tcncncDa 
crorcsvtlupra. 
J Scdcontia hoc cft difficulras in primo argumcnto pra 
pofira>namconclufiones,quardcriuantur cx principijs 
legis n^turae/unt & dicuntur ipfius legis naturalis : crgo 
falfum cft,qu6d pcrtineant & dicanturaliquar enrum co 
clufioncs lcgis humanae . A d hanc di fficultatem dico pri- 
m6,quod lexhumana,qua:dam dcducit,& prarcipic , quat 
ctiam fege naturali praeccpra>& prohibitafunt.V g Dcu 
cplcrcpaxcnccs honorarc pacriam diligcre,no occidere, 

L t noa 
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non furar i,hxc omnia & alia aiurc nacurali,tediuino pr 5 
ccpcaprohibica,&:deducUfunc. Hocidcm facic incis 
ius huinmum.cftquc *alde vcilc , & tic duabus decaufis, 
vc! ad confticucndas maiorcs , & particularcs pcenas iri 
cis aPrmcinibus,vccimorc carum,hominCf> magis mouc 
rencurad illarum obfcruantiam , vcl, nc conciufionci, 
quxcxprincipijsnacurx varijs confcquencijs tedifcurfii 
infcruncucpofsic in cis aliquis ad cas obfcruandas ignora 
tia cxculari:propccr hoc prxcipiuncur exprcflc a iu rc na 
turaliadhoc cuitandum,cciam quodprxccpta fmc a iurc 
naturx. 

* Dico fccund6,qu6d magna diffcrcncia vcrfaciir inter 
con Jufioncsnacuralcs,& ccnclufioncs humanas, qux 
dcr iuancur cx princrpijs Icgis naturx. Alicer c n im deriua 
tur uLc concluiioncs,qux func dc iuce nacuraJi: nam dcti 
u ancur lumin c nacurali pcr di&am ina rc&x racionis pcr 
confcqucnciam cuidcnccm , & omnino ncceifariam ad 
fincm humanum^ adco iuftam,vc oppoficum illius ha- 
beac intrinfccam iniufticiam,vc in cisdifpenfaeio ficri no 
pofsic.V.g.cxillo principio narural i:Spccics i & naturabu- 
mana anfcruanda cft; dcducicur cx hoc euidencer & no 
cciVario:crgo mans,& fccminx coniun6cio,filiorum cdu- 
cacio, & proctcario neccflatia eft. Ec (imilicer cx illo alio 
princi^io nztutzYuBMumcfe dmpl€fltndum 9 &matumfii, 
gicndum ,\\\\co infcruncur fubfcqucnccs conclu fioncs cui 
dcnccc,& ncccflario:ergo Deus colcnd 9 cft,parcn tcs ho- 
norandi fancpatria ddigenda cft,non cft fiirandum, nou 
cft occ idcndum ,non cft adulccr andum,non for nlcan du, 
& fimiles conclufioncs . Qux auccmfunc dc iurc h uma- 
no,dcducuntur ctiam cx prxdi&is principijs lcgis naca* 
rx,fcddifcurfu,&:aliqua(uppoficioncfacla,& non func 
con cl ufioncs,fc u dcccrminationcs fi tnpliciccr nccelTar 
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fcd rancum congruenrcs,conucnicntcs,vtiles,& oppofi- 
tumcarumnonhabecintrinfccJiminiuftidam.Nccfunt 
•mninoindifpenfobiles,vcin difputationc prxccdcntis 
«rciculi^.n.^.vifum fuic,&infcqucnci difpucarioncvi- 
*<clendum cric&r patct hoc cxcmplo.V.g.cx illo prindpio 
nacurali.K/Af bominuinpacc, & tranquillitatc Jujltncnda 
r/?,opcimc fuerurit,& rarionabiliccr a lcgc humana, non 
tarnen ncccflari6,neccfsicatcfimplicitcr dedu£r$ fubfe- 
frueritcscondufioncsrergoagri, &dominia diuidenda 
funr,nam non poiTunc homincs abfquc illa diuifione rc- 
mmcommode viucrc:crgo paces,bella, fccdera,& rcli* 
qua aliainftitucnda crant , vc copiofc hoca nobis exph- 
cacum fuitin chfputorioneprxccdcntiarr.4.n.6.& ibi vi- 
dcndum cft. 

7 Nonobftancincontrarmmadduaaargumcnta.Non 
primum exau&oritate Ariftot.dcfumprum, nam rcfpon- 
dccur,quod non omnia,qux deriuanrur ex principijs lc- 
naturx,func dr iurc naturaH,nara plura funr,&: dicun- 
tur dciurc humano »vc di&um cft:qoomodo autcm ag- 
Bofcancur,qux dc iurc nacurali func , 6c quar dc mre hu- 
mano,ccia oftcnfum cftfuprain prxcedcnci,n. 6 & folui; 
turpnmum. . 

Non obftat fccundu dcfumpcum ex cius naturale, r. . 
j diftinftiQnc , nam refpondccur , qudd liccc conucnianc 
iusnacuralc&gcntiumaliquomodomon camen fcqui- 
tur,quddius humanumfic idcraapudomncs,ficucius> 
' nacuralc,namvaIdcdirTcrunc,vcin prxccdenci 
djfpucationearric.4.oflcnfumfuic.EtfoI- 
uicur argumcncum,&: arr 
dcuJus-. 

* w • . • • 
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PRof*niturqu*Jitumarttculi>n.\. 
Proponunturdaoargumcnta>n.t. • :»,. 
ConMtuiturconclufto^odcondtttoncsUgtsbumm$ 

*fitmc*blttdoroafsignantur*n.^. 
Enumcranturfrtdtfi* conduioncs icgh buman*,qu* nom 

rcquirunturindiuinislegibusn.4. , 
Dcclaranturfrtdifocoditioncs^ 

fonunturjn.y ■ j - 

<DtclaranturiU* conditioncs,qu* \n mfu*tudo % iMtJHnti. 

conflttuttnturji.6 . 
Srttsfitargumtntisfrofofitisfisj. , 

... . - . • •>* • 

ARTICVLVS III. I: 

. ■ , • w*- \ 

^Vtmm legis human* qualitates retteablji- 

dorodefcrtbantur. ■'" ' 



• - 




Ro pattc negatiua argumcntor fic. In confae 
cudo,i diftina.qualitatcslcgiscxplicantur,quod 
lcx cft omncquod rarione conftituttur , quod rcli 
gioni congruat, quod difciplinxconucniat,quod faluti 
proficiatrcrgo fupctfluc in c.critautcmlc^diftin. 4-alix 
conditiones mukiplicantur. 

Secundo.Lcx lcripta contra confuctudinem 4mid*- 
tur,vt inlcx cft diftinft.i.crgolcxtion fcrtur fccundum 

patrixconfuctudincm. , . . , 

His non obftantibus^conclufio c{t.Qualttatcs Ugtsbu* 
' mantofitmiablfdorodcfcribuntur. 

Probacur conclufio auftoriutc tcxt.in c. confuctudo, 

l.diitin. 
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\i tt idtftln.in c; erfc autcm kx, 4. diftin£c. &: declaratur , htx . 
autem humanacftrcgula mcnfura,quaac1:ioncs au- 

-wmana^diriguntur ad fuos dcbitosfines>fed non cft ipfa 
rcgula prima,& independcns, fcd cft rcgula & mcnfura, 

; a iuperiori illaxcgula mcnfurata,& regulata, quar cft lcx 
xccrna,&: naturalis:ergo lcx humana,vt fit iicita,&: bona, 
oportct,quod utconforrnis, &: proportionata praedidi* 
tuperioribus lcgibus.Erproptcriioclfidorusdixit ih di&o 
c.confuetudo,iex humana cft,quod rcligiont congruat, 
tnquantumcft proportionatalegixtcrnx,quxfons cft 

«ctotius rcaitudinis.qudd difcipu'nxconucniar,in quatum 

Mubordinaturlcgi naturali,& quod faluti prohciatcx co, 
quod ad humanam vtilitatcm ordincrh habcat,&: omries 
rcliqux q ualitates,& conditiones ab ihdororo rclatas ad 
haec tria rcducuncur > vt infrapatcbit,itaS. Th6m.t-.2jq, 
S 5.att.3.Sotusdciuft.&: iur.lib.i.q^.art.j.Suarcz de legi- 
bus,lib.i.c.i9.VazquczdifputatiorLi j i.<.i.Turrecrcm. 
inc.prxtciit.i,diil.4.cumalijs. - - v u; 1:1. 

4 Scd vunehusift e ai ticulus i n t e 1 1 ig a t u r , aliqua fuppo~ 
ncndafunt.PrimoifupponimuSjquod inifto articulo agi 
tur dc conditJonibus Jbwrtanx legis, namcirca alias legu 
fpccics4cilicccactcrrac^iaturalis,& diuinx,non opus cft, 

i «onditiones > & iquatttates pcrfcrutari , in qu ibiis carum 
rcctitudo pofita ht:nam iHx exfc& innata natura bonz 

: 6c re&asfmir,&am habent Dcum auftorem , fc d lcx huma 
na.quiaratio noftraallucinari folcr,inquircrc ncccflc cft, 
quibuscondkionibus^ proprictatibuscxoriian dcbeat, 
vtbonadkatUt.Mdor»sautctnl*.5x.tx.^rcfcrtur in 
c.cri t autem lcx,4.diftr£n/^»/ww,inqu i t , Lex honcjlaju- 
flsffsibiltsfecundum naturam t &fccundum fatri* cm • 

fuetudtnemh<*femfmque cmu*nknsmcccjfaria& vtile\ 

M 
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maniftjla q uoquc,nc aliquid preptcr obfcuritatcmjncauiu 
captionc c$Ktineat>nulluprtuato commodo y Jcd pro ccmmu- 
ni ciutum vtiltUtc confcrfpta.Lz idcm Ifidoruslib. y .Ethi- 
mol.c. 5 rcfertur in c.confuetudo> i. dift copcdic (c di- 
xiv.Lcx crit oivncquod rationc c$njltteril , quod rcUgtont 
congruat>quod aifaplin* conucniat f quodJaiuti proficiat. 

Sed ad maicrcm intclligcntiam praedi&aru noucm 
condicionum, fingulc exphcanda: funt.Primo dicit> Ho* 
»^*>idcm cft,vc fit conucnicns rcligioni, qnx cft kx di- 
uina Sccundo : cquirir,qu6d non difcordct a lcgc nacu- 
rali , &r proptcr hoc pofuit, /a^* ,namfi difcordat ab ca, 
non dicituc lex,fcd corruptio lcgis.Tcrrio rcquirir>c}u6d 
lexfit: TofibiUsJccundum naturamjd cft,qu6dfic fuauis, 
non grauis & oncrofa, cxccdcnsfagilitatem hominum , 
fcd commcnfurctur , & propoctionctur his, quibus 
imponitur. Et ficut alia lcx cft ,.qux imponcnda cft 
Tiris,& alia pucris , quibus multa tolcrantur x quat in 
adukis puniuntur , lcgc vitupcrantur . Quarto rc- 
cjuirirur>qu6d fit Jccundum con(uctudtnempatrttC>lchoc 
ciim lex humana fundctur fupcr cxpcricntia publi- 
ca,&ordinerur ad bonum communc , fi itanon fuc- 
iir pcr contrariam confijctudincm abrogatum. Quin- 
16 addic , quod fit , Loc$ ttmportquc conucniens y quia 
praxlictis circunftantijs vcftiri > &: ornari dcbct .Scxto 
rrquiritur, quod fic N c cejjari* ,quia non mfi inftarac 
ncccfsicate, lcgcs inftitui dcbcnt. Sepomo rcquiritur, 
quod fit vtt/ts , quia fi inutihs cflec , crit abijcicnda, 
&: non er t approbara,&: optima. Owtauo rcquiritur, 
quod fit manifcftA, nc proprcr eius obfcuriraccm in- 
cidir quis in crroicm , &: nc darccur vanjs incerpic- 
tacion*bus lccus , hide cnim innurnerx litcs oriri fo- 

lcnt> 
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lehc > rioa fine gxmi rripubHcxiafkura . Nono rcqui- 
nrur, qaod Nulio prtuito commoda , fed pro commn- 
ni vtilitate inftituta fit quiaciimlex ordinccurad bo- 
nam com^iinc , non clcbcc acc5.no iari aficui pnua- 
co , aliccr non cflet lex , fcd priu dcgiu m,vcl ty rannid t s, 
6 Explicacis fupradi&is conditionibus, explicandxfiinc 
modo rcliquq quatuor, in quibus copediofe omnes fupra 
di&$ nouc cocinerur, £**,toquitIfidorus,m7 omne.quod 
ratifne conftiterttquod retigioni cogruat.quoddi/cipltn^ co 
ueniat, quod/aiuti proficiat. Dicic primo Lex tnt omne % 
quod ratione ctn/fiteritMc^ lcx d ebcc cffc confcnca n e a 
rarioni.Sccu nd 6 d icic , q u6d reiigioni cangmat* »d cft ,d c • 
bcc e{Tc congcuens rc lig: o n i, fciliccc dcbct proporciona« 
ri Iegi diuiax , &hxc proportio in eo confifticquod 
non prxcipiaclex humana,qux lcx diuina prohibec, 
nec prohibcac , qux flla prxcipic . Dicic ccrcio , quod 
„ dtfciplin* conueniat , id cfl , dcbcc cfl c lex humana pro- 
porcionacalegi nacurali> id cft , quod non deuicc a prx- 
ccpcis lcgis nacurx. Dicicquarco,quod fatuti proftctat 9 
id cft,q uod fic proportionata vcilicaci humanx. £c ad hxc 
omnesillx noucmcondicioncs rcducuncur > nam Honc- 
fla ,refcrcur ad iIlam,quodreligionicongruac . \ufla,pofsi- 
bilis Jeeundumnaturam^fecundumconfuetudinem patriq t 
hco ytemforique conutniens ,rcducuncur ad hxc, quod 
difciplinx conueniac,& dcmum necefjarta,vtilis manije- 
fia >rcducuncuradillavlcima, quod faluciptoficiat>ica 
Turrecrcmara,& Do&orcs fupracitaci. 
j Nonobftancmodoinconcrariumaddu&aargumen- 
ca.Nonprimum,namrefpondecur >quod licec Ifidorus 
condiciones legis humanx,in c.confuccudo>i.di(cind ex« 
plicuericnon ruicin conuemens>qu6d idem fccericin c. 
cric auctm 1 cx , n am in primo loco explicuic compcndioft 
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prxdiclasconditioncs,&:inc.ctitautcmlcx, cxplicatius 
cas dcclarauit,quod licitum eft: & foluitur primum argu 
mcnrurn. r. 

Non obftat fccundum,nam rcfpondctur , quod con- 
(ue t u do ,antequam (cripta Gt,virn habct legis,v t in 
tur na,ff.dc fegibusjdiffcrc autcm a lcgc , quia v 
incxcrcitioponirur,aliavcronon:&:roluitur 
argumcntum>&:articukis. 



t ■ 



■ 0 l > , . . . 

-> • * 




• • • 



• » 

m « 

•« 



j : 



» « * 



11 • . 



» . • » , . • . • -• 
i • *»» 



* • « 

a 



DE 



Digitized by CjOOQie 



4 

LEGE HY,JvtAN A 

fecundum fuam potcftatem- . 

d / s p v t a \ 

'^Sexta^ " ' 



IN OVINOVE ARTICVLOS 

Vifumefidctcgchumanayquantumadfuam 
cxtenfonem&vimxonfequenter vidcn- 
. dumerit. dc modo^cpotejlate^ mutatio- 
neiffus. " '* . 

•, »'V;..i,- t.',...:,.j;-j, ' . \ •■; • •';);■. : . 

SVMMARIVM. 



:1 I 



i:s! 



. M A Roponitur quafitum articuli,n.\. 
m^* Prnponuntur duo argumenta >n.z. 
Conjlitutturprimaconcluf^ 
potcft omma vitia prohiberc,n. 3 . 

^^ cl ^ a r^Mbcntu^,qufpcrmittuntur in kte bumtna 
o/Icnditurv.A. 

Conjtttuiturfecunda concluffofciftcetjex humans non pre- 

cipitomniumvirtutumaclus.n.^ 
JQut[ ttlusvirtutumprfciptantur^ £. 
< Devtrtutibus Tbcologalibusnonloqutmurin prefcntt Jci 

tantumdc moratibus,n.j. 
S *t is ft*r&mcn$is 
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f Ftrumlcxhumxnapofsitomniavitia prohi* 
bcrc^ tmniumwrtutumatfut 

% TTVRtod ^oiitfTqa«(kutnirg«racntdrfic. Inr^ntlp 
I-^Lcgiflaroris Cit, ciucs ficcrc bonos , &: vircuo- 
fos ,fcd nonpotcftquis cflfc vrtuofus,nifiab om- 
nibus vitijscompc(catur:crgo lexhumana omnia vic^ 
cotapcfcic. iVV.WM'./. .5v ! ^ ) \ -rt \\' ' : v \ 

Sccundo. Lcx humana a Ipgc v naturaU dcrifia- 
cur , vc (upra di&um eft > fcd omuia yitia repu£. 
nant lcgi nacurali : crgolcxhiimana dcbct p^mniavita 
prohibcrc. ' v 4 

t His non obftantibus,prima conclufio c(k£ex bumsns 
n$np*tcft$mms*i$idptobibtreA\ U V 1 

Probatur conclufio. Pnmo , auftoritatc D. Auguftini 
lib.i.dc libcroarbicrio, vbiait, humanam legcmlraulca 
pcrraiccere,qux a diuina prouidc ncu vindicantur.rlilci- 
tur hoc criam rationc.nam lcx dcbct cifcpofsibiliS^ fe- 
cundumnaturam,&fcctindum patrix confuctudincm, 
vAK*prxcedcnti vifum cft,fcd cffet impofsibilis lex fccu 
dum confuccudincm humanx nacurx,fi omnia vitia pro- 
hibcrcc.crgo ncccflarium fuit,vtpcr lcgcm huraanarn, 
aliqua vitia pecraittcrcncur , & difsimularcntur . Tunt 
fccundo,quiafiomniavitiaprohibcrct,non folum hotf 
eflct grauc,& d.fficdc , imo natura humana , fi nimis pr* 
mitur,folctinnaaioraprorrumpcrc,&: ob idaliqua vi- 
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t nda funt,ita S.Thom.i.i. qu*ft.$<.attic.i.. 

Vazqucz, Medma,di*Lquarft,*.artic.i, Suatez lib*$. 
delcgibus,i:.,t*.Lorca difputatione tj.Sotus de iu- 
. Itit.&iw.libvt.q.i.art.i.&i.cumalijSi,, , ^ . , 
4 Scd Ttfupradida conclufio clarius.intelligarur, fcifen- 
dum cft,quod lcgcs humanac prohibentprarcipue, & 
. pofitiuc fcckra jila ,qu t coromuoieati humanx noxi* 
«unr , & ia nocumcntum: alioturo e^etccntur, nam fi- 
nc eormn probibkione , nec (bcietas humana confer- 
uan poteft.necfinis lcgis. qui cft conferiiatio scipu- 
Wica: mexteriori pace,adipifci valec. Vitia ver6,quz 
lempubKcam defuapacc rnaximcperturbant.funrcci- 
mina illa^pracfcrtim ,,qu* iniuriaro habcnt annexam, 
*t horoicidiaibrtumjadulwiliftfraiMfewnfid^^ fi mi l ia . 

- quaf jfwo^non prohibentttr > nec punmnturli lcge 
iftumana, fcd impuaita rclaxantur j funt prarcipuc me- 
-:KtiKi»., ) deceptionc$;ia emptionibuicirca dimidiam, 

- MJ uocenoemt lxfionc aj alk -minora vitia i perio- 
-,»a cmm , tt hfaiphcraisfc j qu« grauiora.criroin* fimt 
.. corank Decnonitadurius^wrfiMtum^homicidium,. 
' *• a '^J * P*=i funt roagislnQpioa, puniuntur , fed 
; fwoia* prehibmone /naturalLxtwBjeJegis, ve grauius. 
•■JJ»^|>ttnieiMto,alinqmintU6.-i ufii^duitaSiMili. 

f r Sit ctgo? fecunda conclufid> Vl^* bummuxum 

? *« bommu uJ-honumcmmune ordinantur. 

1 VrJtl *l ratiombus. 

- Ftimo.quia finis legishuroana: , eft bonum commu- 
, nc vt in przcedcntibus vifum cft , fcd ad finemle- 

- g*human* non fcnt: nccei&rij omnes, a£his Virtu-g 
wm.. Tjlinfccundo, qqialegej.dcbcntcfielnaucs,. 
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-HM graiies,&:oncrofx y ncc exccdcntcsfacukates huma 
. n -is, & ob jd Ifidorus ai r ,vt d lximus , lcx dcbcc ciTc pofsi- 
b i 1 i 1 cc undu m naniram: non eflcc pofsibihs , HCC *ho- 
derata^nccfccundtrfm n«uram, J ifipiafcipcrcc otn n ium 
virtucum actus,i u S.Tbom.vi fupri artic j.^Oo&orc* 
•fcicati, > i:i ; : ..,.':/;? • • . u n 1 v * : , S ' 

6 Sed ad maiorem declaracioncm iftius conclufionis, 
'tfo«ndumcrV,quAdliBDct lc* humana non pwei^pitom- 
mlum virtucuna a&usiri parcicukri , fed tamumdtos ,>pcr 
quos homincs ad bo a um commune ord-nantur \ praeci- 
pir tam c n in om ni g c ncrc v irt utum mo ral ium/ ic a vc nul 
iafirfpccicsearum,in qua aliqucm non prxcipiat a&um 
illius. V .g. in maccria rorcicud in is, prxcipic rcmp ublicam 
•Jcfendfcrcctiam cunt pei fculo vit» , non auoeanid f*a> 
cipit in dcfcnfioner* amicorum , fcd>koc*<wlinqui- 
tor lcgi naturac : in macccia cemperanti*: , iffsecipic 
i icx humana Eccl efia ftica cer t is di cb u s iciun are, no n a u- 
ccm hoc facil m rcliquo a nn i cempore,fcd prxcipir, mo - 
-•,dcrarccomcdcrc,prout racitlcx naturae, Ih maccria rdh 

~ icriricio intcr cfle,non autero 



in rcliquis dicbus cogk Jn tnac <x^iu^ax ? ^t^^ 

i\ rrccefsitatc 



ris , pascipic itx ihttinahaiftgraw «cdcfsitate paren tcs 
alere,fccundum fuum ftacum,& cxcta calcm cafunsafllc* 
gera oaturakm ,&diuitiamrerniccic (c , & codem modo 
cric diccndum in nKjsfpccicbus virtutummoraliumv -\ 

7 Dc Thcologaltb(ifNW6iitibu*,vt funt Fidc*, Spes , & 
Charicas,n61oauimurin prxfchtt difficukate, narn nihil 
agnouit dc cis nacuralis ratio , in qua legcsciuiles fun^ 
dantsuc L . lo\ t fti ru : >W : j.in -L > r. . tji 

8 Nonobftant modo in concrarium addu&aargumcn- 
Non primum,namxcfpondct^,quodkxhuioaria f 

quia non potcft vndiquc faccrc ciucsbonos, & totalitcr 

Tktuo- 
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. virtuofoS,fatis c ft,quod faciat illos bonos,bonicatc il!a rc 
. celfaria ad fincm humanum confequendum,prouc dccJa 
rarumcft»&folukurprimumargunitlilillli4 - - to 
Nonobilat fecundumam rc^orKj«ur,<}uocl licctlex 
h um an a dcriuct ur a lcgc n arursc,non tame proptrr hoc, 
omnia poreft prohibet cqua: a krgc nacurx prohibecur, 
ricc illi advnguem adequan dcber,nccpropter hoc,quia 
pcrmitric al qua malaad fuum finem confequcndum,rc* 
Drobanda effc.tV foluh:urarcmmentufi>.& articulus. I 

•• I '1*1 ' " 1 * II». »*•»•« 

: ■j.-S VMMARIV M. 

I • j . , i. . J t *• '.: ' . • i 

PRoponttur qutfttum articult.n.x. i 
Proponuntur duoargumentayn.i. 
Rtfcitur opinh hsretiurum & aliorumqud eft con 
tranoframconclu/tonem.n^. -H 
Conftituiturconclufo^ubdlex bumanaft tuftafurrit } $bli- 
- gatinforoconfcienti^n.^. 

^toterhtjfckx humana iniufta multipliciter& tunc no obti 

gatinprtdicToforom^. 
JLi* bumana obltgat altquandofubvenialtpeccjt*, aliqua 
dojub mortaltjnJGf. 

Lcxbumana,n*nfolumobfigat[ubpeccatofcdcitam aliqua 
do cum fericuio vtte.mj. 

Satisfit argumcntis propojitisji.%. 

. . • • • « i 

^ ........ i . ,. ...» . ...... i 

A RTI C V L V S II. 

^Ftrkm lex humana fofsit ohligare fuhditos itt 

t pRimd pro patte ncgatiaa argumcmor fic. Pbteftas !n* 
* fcrie*ii>#natangitv^^ 

.•-•'• J W ineo 
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pS Deiure humano^dijp.6. 

in cc obligar c pofsit , fcd potcftas humana lcgis fcrcndi > 
cft infcnor diuina p otcftatcccrgolexhuraananorjpotcft 
obligaic in fpro confciciif >ae. . . . 

bccuiulo.Ncmopotcftobligarc^vbiiionpotcft iudi- 
carc,vt in l.fin.fFJciurifdidionc omnium iud. Scd homo 
non potcft iudicaic dc confcicntia altcrius,quia non po- 
tcft . illam agnofccrc : crgo ncc potcrit illam obliga- 

rc% . j ■ ■ . » 

y Scdamcaquam conclufioncm.€ODftituamu5,aducr- 
tcndum eft, quod hac in rc fuit opinioplurimorumhac- 
recicorum ncgantiurri^riPfjncipibus fiuiflTcpotcftatc vc<- 
ram ad lcgcsfcrcndas,& miiltominus ad obligar.du pcr 
cas fubditos in forp confcicniia: , quae fohus Dci iuditfb 
fubiccta cft,ac pcr irtdc a.folo Dco ligar-i ppceft. Scdcon* 
fra bo*faacrctico5fatisdiu^utantinpra:fcnjti CatbpliciBo 
ftorcsinfra citandi,& mtcr Catholuos pajiim ctiam rc- 
{crciir Xcntcntja quajdarn GpJonis.qu<j p*rum, aiic nihil 
ab hxrcticorum crrorc diftcrrcuvidctur. Dicit cnvm iftc 
Do&o r,quod lcx liumana .quatenus humana eft, & a (c la 
humanapotcftatcprclcda^ncnpotcft infoip confcicn- 
qxad.cujpana njqftalcrB obligatc,,.fcdcadumtaxat lcx, 
quac cum legc diuina concordat,& ab ca dcnuaturjraq$ 
^cwd>ur\ ^^iniorKm^Princcps piaccip^ns , quo^ 
lcgcdiuinaprarccptum non cft, i*on valct tunc nifc>di- 
ros in foioconfcientiar obhgatc,quod (xuiiinr.uitt cft, yp 
patct cxcrr plis fubfcqucntibus . Nam )cx humana cft, 
qca: praccipit^fjucid abftinr rmusac^rttibui dic Venc- 
rjs, qitod non cft dc uirsdmino, tamcn.ttanfgtefao t 
p^ccaturri ciSt JLv cddcrh modo Apoftoli rriulra prar- 
ccpcrunt fubditis, quac non cranc dc julc diuino,im6, 
& Diims Pau T u.s ad C orin t h . i .cap.7. 2 pcrtc dlat^Pr^ef r 
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.rancum iurc humnno confticuicar >ob!ign ad fui ob* 
fcruanciam , ficuc fupradi&jein fo:o confcicnciar i ica 
ootnmuniccr-fcntiaxic Dockbrcs ,&:STliom.i. i.queft. i 

Mtnle^.' • to, «/i i . : : r r i .* \»i 

4 -i Mis cofi(ftkutis,coriclufioctc. Lcxbumana,tamciui-, 
Irs , f^iw C*noriica>/iiufla fucnt > obltg4ndi> 
inforo confticHtix. v - '; 
■i Probacurprimdde lcgc ciuili au£toritate facrXrScrip-' 
turx . Paulus ad Romanos cap; 1 3. ait, Qui rcfifltt po- 
ttftmti , Dthrdinatioutrt/iftit. Et infra. gai potc/tati rcfa 
ft*nt,condtmaationcm ftk Xrtqttirunt .Et uemmait,/** . 
ditiejtcscomni crcaturf proptcr Deum > fidc Rcgh q**fi 
prfcxccllcnti ,/juc ducibus , abcomifsis. Ecdc potefta-v 
cc Eccleli iftici, in piimis conucnit -illad: Nen cftpotc- 
ftasnifia Dco , quare Gtranfgrcllbres J^unphciqilium rcl: 
iunt apudDeum r ica& tranfgrclforcs lcgum*Ecctefia- : - 
fticarum.Iaquo funt apcrta tcftimonia,Matth.cap,i-|.; 
Si Ecclcfiam nonaudicrit >Sttib\ tanquam ctbntcus , <jr 
publicanus. Ec Luc.cto. QjtvvosauditiSnc audtt : qui vos 
Jfcrmt^mc fpcrnit . Hxcvcricas difrinica cftin Concilio 
Gonftanctcnfi, &: ratio ckraeft, nakx humanaabxcctr 
na,pcr lcgcmnaturaledcriuatur .Fnf mc^cgct rcgnanh 
& icgum condttorej iufiadcctrnuni tcrgo obligatio in, 
foro confcientix, in: lcgibus humanis alcgc atcerna 
deriuacur > & non folumilla diciturlex RomaniPon- 
tificis > quam ipfc ftatoit , 6c ab co vimhabec, fcd 
etiam & illx alix lcgcs,quas infcriorcs au&oritatc , Sc 

C?ftatc ipfios inuatuunc, Ita diccndum eritdcicg?*, 
humants , qux licct abfcominibus inftitqtx>fint 5 : 
vim tamcn obligandi in foro confcicritja: habcnc ab 
ipfo Dco:ica ccncc San£cus Thomas 1 . z.q 96. arr.4. Caie* y 
tonus^tMcdina in ditbo acticulp, Sotos dc iuft it, & iw+ 
' - *N 1 lib.x.» 
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lod Dc iurc humano >dijp . 6. 

lib i. q. 6.art, 4-Suarez Iib.$.dclcgchumana, c.ii.Vaz- 
cjucz difput.i fS.cum alijs. 

5 Scdaducrtcndum,qij6d dixi inconclufione,filcxfuc 
riciufta, habcc vim obligandi in foro confciencix , ad 
oftcndendum , quod fi fucrit iniufta , nullo pa&o oblk 
gacinprxdi&o h>ro contcicncix, quia lcxiniufta, cum 
rccta regula non fit , obbgarc non poccft . Lcx auccin 
humana miufta multipliciccr efTc pctcft. Primo pcr co- 
trarietatemadbonum humanum. Vg. Lcx crit iniufta, 
fi concra aliquam condtcioncm cflcncialem ab Ifidoro 
in difpucacionc prxcedcnci relacam,conftitucafucrits vcl 
fi aducrfacur alicui cx quacuor caufarum gcncribus , cth- 
cicnci,finali,formah,jISc maccriah;cfricicnci,vt fiahquislc~ 
gcm fcrac , vlcra fibicommiflam poccftacenx Caufx rina 
li,(i non pco publica vcilicacc , fcd pro nriuato commodo 
mfticucafic.Aducrfacurcaufxformali,fi lcx,qux cft rcgu 
la,qux re&icudincm,& xqualitate fcruarc dcbcr,inxqua- 
liter onera,& non proportionabilitcr diftribucric. Et dc- 
niquc caufie maccriali , fi non prohibcntur ,quar prthi- 
bcndafunc,& non prxcipiuncur,qux prxcipicndj crunr, 
in fupradi&is cafibus rcgulanccr non obtigac lcx hu« 
mana in foro confcicntix , nifi aliquando propccr 
cuitandum fcandalum , vclpcrcurbacioncm. Siaurcm 
fucric lex humanainiuftaper contrariccaccmad legcm 
diuinam, vc leges cyrannorum,qux inducunc ad idolola- 
triam , vclconcra facramcnca,, velconcra aliquod aliud, 
quod fic in lcgcm Dei,non folum in cali cafu lcx^non obli 
gac , imo nullatcnus cft ci cbcrrr.pcrandum , fcd magis 
Dco.quam hominibus in tali cafu obcdicndum crit : ita 
S.Thom vt fupra. 

f; Exdi&isduo inferuntur. Tnfcrturprimo ,quodlegcs 
hiUmanx iuftx obligant,vcdiclutncft,inforoconfcicriti^ vv 

&ali- 
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& aliquando fub mortali peccaco, & aliquado fub veniali. 
Quando vero obligdnc lub morcali,& quadofub veniali'* 
variac func fcnccncix Docrorumam alij dicunc id colligi 
cxincentione Lcgiflacons,fi de ca confticcrir.Alij cx vcr- 
bisipfiuslegis. Ahj cx pocriaappofica in cranigrcfsione 
lcgis. Ec alij cx grauicacc ,vclieuiraccmaccria!,quam 
lcx praecipir,vcl p. ohibe t, & copioie dc hoc cra&anc Sua ' 
rcz,vc (uprac2p.14.cum fcqucntibus& Vazqucz c.4. 
7 Sctuaddinrertur^quodlexnoniblumobiigac fubdi- 
tos fub pcccaco , fcd cciam vcrior fenccncia cft, quod aM~ 
quandoobi gac> cciamcum pcriculo vicxadfui obfcr- 
uationcm 1* ratia eft «quiatrircpublicadcbcc ciTcfuffi- 
cicns poccftas ad conferuadum bonum commune,quod 
aliquando poftulat, vcalquiscxponnc fc pcriculo vitar. 
Vg.SiPrinccpsobligecmilites > ne dcfcrancfiiam ftacio- 
ncm,cciamfi ibi morianrur,vclfiEpi{copuspr$cipiacpa- 
rocho,nc defcratciuiraccm tcmpoae pcftis ,fcdadr»ini- 
ftretin cafacramcntafuisfubdicis, imo quocics obfcrua- 
tiolegishumanxplusconfcraccommuni bono tcipubli 
cx,aut rcrl<gionis,qi am amifcio propri* vitar,c£c lcxcbli 
gaccum pcriqulp vicavitaSocus vcfupra» & Suarez c. 30. 
Vaz qu cz d;fp. i 6 1 .ci: m ali js . 

N on obit.iv ii 1 con/rar;um addu&a argumcnca.Non 
ptimtui^arii^rt^ondccurjquod hcet homo pcr fc pocc • 
ftatcm rionnabeat in foro Dc i,quod cft foru c** fcienti^; 
habeccameca,vcri is minilier,& fic inccuenicnsnocft, 
quod infcrior poccftacc fupcrioris id faciat,vcdi£cu eft,8c 
fcluicur prinfi^5^' *j 

Non obftat fccunlu argumccu } na refpondecur, quod' 
lioneft pcr fc ncceil^rium,qu6d lcx humana, quae impo- , 
nicoblgacioncin roroconfcicr.cix, perfc, dircclc dc: 



rioricofciccix cognofcac,fcdfacis cft , qudd cxrrancai 
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aaiotic»vclomi($ioac,iaf!rrioia p4teanc,&fic'b<m$ p©£ 
ceftdceaeciamiudicare.vc dcdaracuftieli i ttibluitup 
*rguraenmm>&arciculus. . / itf 

' " - • .1 -jii •«,... .* i/a 

SVMM ARIVM, /,i 

■ >.'•.. & i t . >*3|*t 

r\Raponitur qutfitum articuU>n>u !; i • 
' Proponunturduo argumcnta%n>%* • i : r ;;» 

Confiituttur C9ndnfo>quod omnts fubyciunturlcgi- v 
busfuifuptrioris,n^. -> . , , . j 

*Dcctaraturconclufio 1 n.A. a ; > f r , :»,:jcJm... > 

Duptexvt* in legibusfeurubttcltojirefliu* , &coscltua 
r:ptriturji% . . , » f. ;o , . . t > 

Triagenera ucrfonarum.de quibUt dubitari potcfl^fi 'icgib* '-. 

fubyc'tantur t fonuntur>n.6. .. o j:>*. * / 

Prtmcpsnonfubyciturlegtc04&iuf > fcucocrcitiUf t H^ . x 
Princepsfubi/citurtegidirecliufrf ,x x . y ,l . • , 

Satssfit argomentis propofitis >n.$i» . : < j . • > 

ARTICVLVS. III. :> 

i TPV ^° P- mc negaciuaargumcncot fic. Iuftus nofub- 
L/iiciturlcgi 5 vt:aicPaulLis adTitutn i. c. i.&Porm- 
JL fex in c. dux func, 1 9. q« 1. crgo non omncs fub- 
ijciunturlcgi. 

Sccundd.Princcps lcgibus folucus c(l, vc inl.Princcps, 
ff.dcIcgib 9 :ergofalfum cft,<juodomncs fubijciatur lcgil* 
His non obftantibus,conclufio cft.O/»»*/, qtupoteftati 
' alicuiusfubicBifuntfubduntur ctiomlegibuitilius. 

Probaturconclufio.Primo au&oricatc facrcScriptur^ 
Paul.ad Rom.ci }.Omuisanimafotefiatibu* fubYmiorib^ 

fubdita 
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fuhJita /?/,& c. ^.Scimus, quoniam qutccuiquc/ex loqui- 
tur,ys,quiit/lcgefunt tcqui/ur.Rme \cro elr,n2m ipiana 
tura docct,feruandas cllc leges ab omnibus.&: hoc Dcus 
ctiamfxpcprxcipir.c-go maximc aTubdiris , qui fuis fu- 
pcrioribus obcdirc rencntur.Tum, cjuia lcx pcr fc prirad 
fcrturin communitarcm>&: inde dcfccnd.t eius obliga- 
tio ad fingulos ciues-.crgo dcfccdit ad omncs>qui funt par 
tcscommunitatisjitaS.Tho.Caicranus ,&Medina ut. 
q.*c^arr. j.Sotus dc iuft.& iur hb.i.q tf.ai t.^.Suarez dc lc 
ge humana c.j i, cum fequcnribus , Vazqucz dc lcgibus 
difp.i66.Lorcadhp i^.cumalijs. 
* Scd vtiftaconclufjoc]anusintcllig3tur,2liqnafuppo- 
ncndafunt.Primofi-pponimus, quoddixi in cor.cluno- 
nc,omncs,qui potcftati alicuius fubditi funr,r.d oftcndc- 
du ; quod obJigalio lcgis non cxtcnditur ad eos, qui cxtra 
c6munitatc,&iurifdjcl:ioncfunr:!cx cn:mGal!oru nihil 
ad Hifpanos,&: c conucrioj& ratiocft, quia nulla potca- 
tia cxtrafuamfphciamopcritur,vtait Paul.ad Ccrmth. 
c.^.^Deb/s, quijvrisfuxiyx/faiadmis. Ft ecdemn odo, 
ncquc lcx cxtcnditur ad e.s , qui iuperiori priu:Jegio 
exempeifurt non fubijciumur infcrir ribus lc^ibus: 
& hac rationc clciici a /xcuiar bus Jcgihus exempti 
funt & praxjpuMum Jcx dc ub^Ecclcfi; ftiri* dtccrnir, 
quxPriijcipibus uon fubduntur,vt in c. EcclcCa Sancl* 
- Manar,dcconftitur. 

J Supponirm;s (ccundo,vu!garc illr.m difl inclioncmdc 
dupJjcipctcft^tc^uxcomjtaturlc^r^c^tiduo-cftca: 9 , 
&poteitatcs,d,reaiua,&:coaaiua:at propric Icquendo, 
Htx du* poreftates,fcilicet ( potcftas Jc u vrrtutcs,vtraquc 
hatcc vimobl gaVJvnain cofcietia,qua:dirccb*uadjcjtur 
Atevcroobtfgandind pcxncm,quxcoscQ:iua , fcucoai- - 
tkJtu .nuucupatur . Coaclio propuc . dicitur dc rc 



Digitized by Google 



1 04 De iure humjno,diffjr.6.- 

inuoluncaria, vt cft pccna. Adueircndum , quoddrrc&io 
tegis plus in r ludir,quamcanulium:mcn ;ric , vel iHurni- 
nario mcludic quoquc obligacioncxn~icaierent Suarez 
dc lcgc humana hb-x.c.17 Socus TtiupriVGrcgorius de 
Valencia,com.L.dclegc humana,dilputatione6.q. j. p.4. 
cumulijs. . 

f Supponimus rerrio, quod varia funt genera perfona- 
rum,dc quibu* dubirari poreft , fi legibus hutnanis fubij- 
ciantuc& de perlonis Ec dcfullicis, & dc lllis , qu i ex tra 
Jimircm iurifd -dionisfunr.iam cetigimus. Rcftarde vi- 
ro iufto, &dcPnncine Lcp:ilacorcdifcuri>ndum>fi ifti 
1 -gibus, criam fubdantur Ecomifsls crToribus hxrcCico» 
rum noftritemporis,aflcrcnuum,viros iuftos in hac vira 
iublcgibusnon cflc,quodaliquibus rarionibus & au&o- 
riratibus malc cxpofuis oftendunc probarc : fcdprxdi- 
clus crror iam rcprobatus cftin Concilio Tndccino feflL 
f.c 1 1 .& can. 1 9 .& zo.vbi definicur,iuftum,& pcrfc&um 
non minus,quamalios fubdicos,lcgibusccncri,&c:sfub- 
ijci , nam nullopr uilcgio vidcnrui cxcmpri . Nccobftac 
fidicarur , quod Sunctus Thomas in cxplxationc huius 
▼eriracisdixerir.iuftosfubdiros cfle legfbus,quoad vim 
dirc&iuam , non aurcm quoad vim coa&iuam: crgo ali- 
quomodo cxcmpci func . Namrefpondcrur,quod liccc 
fan&us Do&or obfcurc loquurus rueric in hoc: camc iux- 
ta do&rinamorthodoxamun&orumParrum ,fuam fcn- 
tentiam prorulir.Ec dici poccft , quod non ncgac S. Tho. 
iuftosfubdiroscflclcgibus, non folumquoad vimdirc- 
£Huam , fed etiamquoad vimcoa£c.uam,fed vulcdice- 
rc.quod iufti ira opcranrurobferuarionclcgum,ac fi vis 
illa coa£riua non inrcruenircr,quia non cx ctmore pcene; 
coa&i obediunc,fcdfponrc,&fpiricu moci virrucis amore 
leges fcruanc , vc exphcac CaiccaLus in illis vctbu: 

iujtu$ 



^ttflutfuijt&ftoviMti ex 
i Bpfcfi* ,adplStpn<kn<ia/p, quofi c* ^ lcgfc dirediua: , U 
r fubdun cur • i r a S. Thom. Mcdina,& Caic tanu s% 
. y^pj^&jLprca memb.a.cum alijscicatis. Mj/muu 
7 Supponimus quartd,ccrti{simum eflc, Principcs Lcgi - 
. flatores,qui fuperiorcnon rccpgnofcunc,cam fxculares, 
- qua Ecclcfi afticos,fubic&o* efte fuis lcgib 9 ,quoad virn di 
. rc&tua^quatenuslcxhumana cxlege naturali,&: acterna 
; ^iuacur^vim Jiabpt^ljgadi m cofcicntia,vt fupti 
3 iWrf,4$$ 6iicQuod ; pacct audoritacc facrac Scripturx 
. ^accbfC. 3 .n quio reprehenduntura Chrifto illi : Qtadi- 
tunt& non faciunhqut fonunt alijs oneragrauiajpp autc 
nec digito volunt ea mouere . Et racio illius mul tiplc x po - 
teft cifc.Pdmo,quia fiLegiflacor non fcruat fuam lcgcm, 
iam vilcfceret auaoritas ipfius apud popujum. Tum fo 
cundp,quia ficut populus iure naturali tcnetur obcdire> 
&: co n ro rmis effe fuo Princip i: ita c contra Princeps i urc 
naturali tcnetur vita,& moribus conformare fc populo, 
vt^atetexproporcione capicis cum mcmbrisincodcm 
corpore,iuxtaillud:j2«J^//fo>rw vis t altcrineflatuas* Ex 
quo inFcrcur,Romanum Pocificcm tcncri feruarelcgem 
fuatndefemdinannoconficendo,&Princeps non po- 
ce ft contra fuas leges tri ticum iuum car ius vend crc , qua 
prctfoalege fuaftatuto. Fulciturhoc etiam au&oritate 
plurimorum iurium , vt in c.ciim omnes,de conftic. in C 
iuftum,*.diftto.& exl.dignavox,C.*dc lcgibus,cum alijs, 
&tcncntPlatolib.4.dclegibus;cuiacccdit iliud Cato- 
nrs : Patere legem , quam tu ipfe tulerii > & tenent S. Tho. 
Caic tanus,& Medina vt fupra, Suarez cap. 3 j. Vazquez 
diftin£k.i^7.Turrccrcmata in di&.cap.iuftum cft, & 
Canonifbyn d.c.cum omncs,glo£& Doftores in<U Prta 
ccps.Couarru *.p.in c.almamatcr>$. i,n4.&s . cum alijs, 

O Ad. 
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I A ducitcndum,quod licet Principes fupradiflt tcncS- 

tur fuis legibus,cuoad vim dircctiuam, vt mcdo di&um 
cft,nontamcn tcncntur fuislegibus,quoad vim coa&i- 
uam,vt in di&.l. Princcps, ac proinde,li( et pcccent c6- 
tra fuam Icgcm ; non tamcnrci luntpaenar impofitse pcr 
ipfarn-legem ,&: ratio cuidcnseft ,quia nemopoteft Ic- 
githne cogi , aut puniri ,nifi a fupcciotc : fcd Principcs 
teg (latores G penorcm non habcnc h tcrris, &: rcpug- 
nat,vt feipfoscogant,& proprcr hrc Dauid dix't Deo ud 
hocoflcndendmn , Tibt jbiipeccaui , quranon poterac 
cogi , aut punin lui> lcgibus vicoa£tiua>fed tantumvi di- 
re&iUa;ita Do&orcscitui,& Sotus , vt fupra. 

Non obftant modd incontrarium aditu&a argumen- 
ta. Non pr.mum dcfumptum cxau&oritatc DiuiPau- 

11 ,&cxc. duxfunt, i^.diftinft ram refpondetur, quod 
cum dicimus iuftumnon fubefle leg»bus,non incelhgi- 
mus>quod vere non fubijciatur , fed quod ita luftc viuat, 
ac fi vis illa coa&iua non interueniict , vt dedaratum 
cft num.tf .& foluitur primum argumcntum. 

Non obftat feeundum , nam rcfpondctur eodem mo- 
do , qu6d Princcps Lcgiflator non lubditur fuii lcgibus, 
quoad vim coactiuam , pront num.^.Sc 8.d;c1:umcft,& 
foluicur argumcntum,\r articulus, 

SVMMARIVM i 

PRop9niturqudfitumarticuli,n.u 
Proponuntur duoargumcntaft.t. 
Cor.Jlituttur tondufio* quodiicitum efl quandoqt?* 
Itgem bumanam mutarcfi*}. 
*Prtmtp$ (uccejir legem fui ^deceffmt mutarc fote/?, 
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D* imc hum*notfifat< ; to7 

Prfaeefs abfquciuJU eaufahgcs mutarcno*potefl> nume 

,tLTO f. 'I 

Addi/pen/at/snemtrianctrjfsria^ 6. 

&?* ; 

lodifpenfatiovatida > velinualidafit,q/lcndttur,nu- 



mcro 8. 



f argamentis propofisis,n.s . 
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articvlvs. nn. • \. . ■ 

I 

'« . Vtrumlexhumxnxdebedtdiquomodo 

■a 

nmtarL 

* T^R'm6 Lexhamihaalegcnatiirali dcriuatur, fcd 
]cx nJturaltstnmucabilupcrmancc:crgo lcx hu- 
mana dcbf.timiiucabilis pcrmancrc. 
Socund6.Lcxhumanacftmcnfura,orrcgula huma- 
narumaaionum,vtfupra v^fum eft,fed mcnfura , vtafc 
Arift.6.Echic.maxime dcbct effe permanen$:ergolex ht| 
mana dcbc t i m mobil iccr pcrmanerc. 

1 a** iS nOTo ^ anti ^ u$ > conclu fi° € ft ^^«f quandofi 
e/ljcgem humanam mutari,abrogarifcu dcrogjri. 

Probacur , & dedaracur concLfio fic . Ux ham*. 
naeftquoddam didamen racionis , quo ditiguncur 
actushumani:crgocx duplici capicc lex humana mtt- 
tanpotcft i cx pirtcracionl^&volnntacisLdr fl to- 
ris ,qua rationc& voluncace lcgcs hu.nanx condunttxr, 
vcl«partchominum , quomm aftuOcge gubcrnaa* 
tur . Ex parrc racionis iegcs humanar mutantur, nam na, 
«uranoftra,quz irationalis cft , &d fcurfiua, fu.ccfsiu> ? 
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& grad atim, verkatem indagatur; non potcft intelle&us 
humanus,ficut incclle&us Angelicus , qui naturalia om- 
nia firnulnouit, illico in rebus ftacucndis intima verita- 
tis penctrarc,fcd gradatitn & iuccc Giuc dcrluxu quo- 
d j m temporis , ex im per te&o > ad perfe&um promoue- 
tur , & ita eft in fpcculatiuis , ficuc in practicis . £x quo 
fiz , quod primi inuentores legum ftatucrunt aliqua iura 
impcrfc&a , & in multis deficientia ,qux pofteriores 
muta uerunt , &: alia bono communi magis confentanea 
conftituerunt,fic 6c modo cft. Mutantur etiam fecundd 
lcgcshumanx.cxparre liominum^nam vtlcx iufta iit,&: 
ycram rarioncm lcgis habcat , dcbctcflc in vtihtatcm 
communcm>infpc£tis temporibus,pcrfonis , monbus pa- 
crix , quxomnianon mancnc fcmpcrin eodcmftatu, 
fcd mutantunproptcr hoc mutari dcbcnr,& legcs huma- 
nx,vtoptimc oftcndic Innoccntius 3 Jn c.non dcbctdc 
conftit.qui aflcrit: Afo« dcbct rcprebcnftbtle iudtcariftfccun 
dum vartctatem tcmporumftatuta quoquc vartatiturhu 
mana\fr<cfertim cum vrgcnsneccfittas , vcl cuidcns vttli^ 
tas id cxpoftauquoniam & ipfc Deus exhis , qucinvcttri 
Tcftamento Jiatucrat, qu<edam ctiam mutautt tn nouo\iz 
cencnc Arift.lib.i.Polic.c.6X>. Auguft Jib.i .de libciv arbi 
trio c.vS.S.Thom, i.i.q.97.arcic.i .Socus dc iufticia & iure, 
lib.i .quxftion.7.artic.i.Vazquczdelcgibus,difpuc. 17$,. 
cumalijs. 

4 Sed vcifteatticulus.intclligacur , aliqua fupponcnda 
func»Primofupponimus,Principcs Lcgiflacoresnon pot 
feprohibcre Principcs fucccflbrcs fuos , quin valcanc 
lcgcsabcis ftatutas mutarc , &ratiVeft,qina cumfinc 
xqualis potcftacis,quihbct ipfotum potcrat lcgem latam 
alc,vel abanteccffore fuo reuocarc. 

j- Supponimus fccundo,Principem Lcgiflatorcm Jcgc 

rcuo- 
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rcuocare nonpofTe,abfque iufta caufa,vt inc. ridiculu, 
li.diftin.c^ratio cft 3 quiaLegi(latoricxofficiaincurobit 
bonorcipublicxconfulcre; crgo fi tollat lcgcm vtilcm 
finc caufa,peccat contra obligatione fui officij ;caufa po- 
teri t eiTe,fi lex antiqua|potius damnum,quam vtilitatem 
adfcrat jfedtamen , fiabfquecaufa legcm humanam 
abrogaucfit, valct abrogatio;ita San&usThomas ', cum 
alijs>vtfupraart " • '• 

* Supponimus tcrtio,qu6d lcx abrogatur, vefin totum*" 
prout vifum cft,vel in partcm,&: in partfculari pcr clifpe- 
(ationem fupcrioris,& cftcumrelaxatur aliquis , Yelex- 
cipitur ab obligationc legis,per difpcfationenr.adquam 
difpcnfationcm tria funt ncccflaxia,auaoritas,caui(a J &> 
prudentia^ ■ - . • • 

7 Rcquiriturprim6,aucloritasaddi(pen(ationcm,ndm 
ciufdem cft ddpenfare , cuius fuit condcrC . Requiritut 
fecundo ad difpcnfationem,caufa, nam fincea , fi difpcn- 
fat , peccatum comittit ,quia facukas difpe^nfandi data 
cft in ardificar ion em non in dc ftr u & ion cm .Tum pr 
fertim,quiadifpcnfare cumaliquo , cft illum cximcrc cx 
obligationc,& vinculo,quo alij vniucrfi tcncntut , quod! 
fi finc caufa fit,ininiuriam,& dctrimcntum aliorum vcr- 
titur. Aduertendum iamen,qu od fi difpen(atio,fine caufa 
fiat in his,in quib 9 obhgatio eft iuris diuini,vel naturalis, 
fcilicctjfiRomanusPontifcxdifpcnfatin voto, vcl cum 
aliquo , vt habcat plurabcneficia curata , aut non refi- " 
dcat,vcl qu6dEpifcopus habcat potcftatem rcftandi dc 
bonisEcclefiafticis, quac paupenbus erant diftribuenda v 
inomnibuspr^di^i^pcccat:morjcab , ter,&: talisdi(pcfatio v 
quoad Dcum inualidacrit : &: ratio clarifsirra eft, nam 
SummusPomifcxnon habet au&oiiratcmfupcr ius di- 
uinum >&naavalc , vt. illud ad libitum fux voluntaris*. 

Q 3, abfquc; 
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abfquc caufa d ifpcnfare poccft , vt in cfin. de confucru- 
dinc . Requiritur ccrrio ad difpcnfacionem , prudcncia, 
fciliccc,vcLcgiflacorfcmper prxoculis ilLudauoma Di- 
ui P^uli liabcac: Auflorttas ciconccffafuitynonin dc/lm 
clioncm Kcipublicfjcd in fdificationcmMsL tcncnt D o&o- 
rcs cicaci f vc fupra,& Mc Jina arc.^.cum ali js. 
g Non obftanc in concrarium add iQti argumenca.Noit 
primuminamrefpondccur,qi6d liccc lcx humana dcri- 
uccur aticijenaturali; nontamencx hoc fequitur,quod ' 
debcac cdc immucabilis , ficuclcx naturalis cft immuca- 
bilis,qiia mihcacdiucrfi racio >nacuraliscnim lcx cft 
qujedam pacticipaciolcgtsxccrnac, immobilis , pcrfeue- 
r^ns,habccquc immobilitaccm cx perfc3ionc diuina 
cam inftitucncc. Lcx vcro humma dcciuacur a lcgc nacu 
rali,p:rrarionem humartam,quxnonomnia fucura fa- 
tisrcfpxic: Zc cx hocfic, quoilcx humaaa imperfeccj, 
fcmucab.liific. AxceJit ctiam,qaod lex naturx conti- 
neatquzdjm vniuerfaliaprxccpta,quzfcntper manet: 
Lcx vcro pofitiuaab homincconcinec quaedamprxccp- 
ta parcicularia,qjac fecundumdiuerfoscafus.&rationc 
circunftincix,tcmporis,locimucari variari poflunt, 
provt fupra n.j.diauro fuit, & ficnoncurrit cadcm racto 
& Muicur primum argumcntum. 

Non obftacfccundum,namrefpondctur,qu6d verunt 
cft, quodmcnfura debccelTc pcrmancns ,inquancum 
pofsibilc eft,fedin rcbus mutabilibus,&humanis non po 
tcft cfle orani no pcrmanens , nam mutacur lcx rcfpc&a 
Lcgfl uoris 5 &: rcfpe&u hominum, quibus imponitui^xl 
prouc d.&o n. $ . di&um fuic , & foluitur r al 
argu.r,cn:um , & ;i ojKi 1 &up 
ticulus* , :::vm& 
• . ■ • • • 

SVM* 
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• • • 

PHoponttur qutftum articuii.n. i. 
Proponuntur duo argumenta#*u\ 
C 9nflituiur<conclufiKfii^ vim 
icgisnum.y l ^ ' 

C<mfuetudoqutdfit&quoteflfa 
Ad confuctudinem introduccndam rcquirttur conjcnfut 
g *rinctjrit>&pluraalia,n^i 

In qu0conucntant i &inquodffirantft*fcriptio& , 
tudotium.6. 

7* 



ARTICVL VS, V. 

- . . 

"*> Vtrum confuetudo pofiit obtiriere uim ■ 

legis. 

2, Tf3 Pv ° pirtc nc & atiua P rfm ° nrgurrcnrcr. Lcx huma 
J/ m dcriuatur a lege naturaJi>&: a Icgeaterna, vc cx 

fupradiaisparccfcdconfiictudononpotcftmura > 
rclcgem naruraK m,ncquca:tcrnam,vrmc. fin. decon- 
iuecud.crgo nec lcgem humanam derogare porcft. 

Sccunoo; Lcgesconftitucrcad publicampetfonam 
fpccbtA ^cpriuatarpcrfonxlcgc^cfficerenonppflunr, > 
fcdconfucrudo effTciturpcr a&us priuatarum perlona- 
rum:crgo con(ucti:do non potcftobtincrcvimJegis. 
j Hrs nor ofcftanribus , conclufio cft Confuttudo babct 
vimUgisfrhgtm abrogarc&intcrpretartpotefi. 

Probacur conclufio > quia omnis- lcx proficifcitar i i 

ratio*^ 
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T!tionc,&: voluntate Lcgiflatoris,lex diuina,&: naturalis 
arationabili Dci voluntate procedit, lcxhumanaa vo- 
luntatcLegiflatoris, humana rationc rcgulata , quae vo- 
UintasLegiflatorisnonfolum inrcrpres lcgiscft,fcd 6c 
vetcris abrogacio,& noux conftitutio: huiufmodi autcm 
rationcm,5c voluntatcm L egiflatoris,non folum vcrbo, 
vt in legibus fcriptis fit,vcium ctiam, & fa&o , vt in con- 
fuctudmibus ficri folct ,intcrprctatur: ergo lexpcr con- 
fuetudincmconftituitut , &:antiqua abrogatur , & inter- 
prctatur, vc probat Cofulcus inl. dequibus,tT. delcgibus, 
SummusPontifcx in c exlitcris ,in acumtant6,inacu 
dflc&us, dcconfuetudine, &: cenent SanchisThomas, 
Caictanus,&Mcdina,i.i.q 97.art. j.Somsdc iuftitia & 
iurclib.i.q.7.art.i.Suarezdc legibuslib.7. Vazqucz dif- 
putationc i77.c.i.Lorcadr(p.i^.memb.i.cumalijs. 

4 Scd vc iftc arttculus intelligatur , aliqua fupponcnda 
funt. Primofupponimus , quod confuctudo folet lcgcs 
mutarc&proptcrhocdumde legis mutationc agimus, 
prarfencem articulum dc confuctudine intercexuimus. 
Confuetudo cnim eft tus quoddam , moribus infiitutum f 
quod pro lege fufcifitur , cum dcficit lcx > vt in ccon- 
fuecudo,i.diftinc~cione . Et habct confuccudo tripliccm 
cffc&um.Primus effc cV cft codcre lcgcm non fcriptam, 
vt in dida I.dc quibus>ff.dclcgibus,in c.cx iitetis dc con- 
fuccudinc. Secundus cft, priorcm lege abrogarc,vt in d. 
l.dcquibus.Tcrtiuseffc&useftintcrprcrari lcgem,vt in 
c.cumdilc&us,dc confuct.inl.fi dc intcrprctatione,ff.dc 
lcgibus, & tcncnt San&us Thomas Do£korcs,vc 
fupra. 

5 Supponimus fecund6,quod ad confuctudincm incro • 
duccndam plurarcquiruntur. Rcquiritur prim6,nonfo- 
Jumconfcnfuspopuli,vcrumctiam confcnfus Principis 

cxprcflus 
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exprc(fu5rfiidcus,^l mtcrprettttknls, uePHrrapsfucric 
< fjcculariSjfiuc^EccIcGafticus.Rcqoiritiir fccund6,tcmpus 
*d &>mitatcm«drtfuetudmis , vt vim kgis obtinerc , vcl 
lcgemrcuocarcpolsic ,&fi<ueric coirfuctudotntrodu- 
fta cum expteflb confcnfu Principis,cunc non crit necef- 
farium expe&in-c tempus in iurc dctctminacam; qtfia cx- 
•prefla voluntas Priacipis>non minorem vim habec in lc- 
gibus inftitaendis , quam in confuctudine firmanda. 
Quando vcro introducirur confuccudo coi>fenfu Prin- 
cipistacico ,tanc rcquiriturtcmpus dcterminatum : & 
ratio cft%quiaquando Princcps cxpreffc non confcntit, 
tion prxfumitu*c«Fnfchtirfe,niri cranfa&o teripdre&uro 
dctcrminatoiQuanr>urn,& quale fit tcmpus a lurc dctcr- 
m : natum,non ita clare cdnftat in iurc Canonico > & Q- 
uil^&nftnis varijfunt Do£tdres,fed ferc communitcr 
dicunt, iMud tcmpus rcquiriadconfucaiaincm > qudd 
requiritur inpraefciiptidnc aliaf um returo, videlicct tcrti 
ptisidcccnnij ^Principeprtcfcmc^^fo abfcnte rcqui- 
ritur -tcmpus vigihci annorum > & contra Ecclefiam 
quadraginca annorum: ica Suarez, vc fupra CapitC tt. 
& Do£tarcsinc.finali,cod.tic.eumalijs . Tertiorcqui- 
ricor ad eonujecudinemfacroduccndam , vfuspera&us 
fcquentaros>& RFucricpirfcnpcap(?rte fi" 

tatnfucricpcr ius municipalc alicuiusrcgni ; &: d ■;- i.jre 
Rcgio requruntur taltim duo a 3\is i udicialcs , vid. licct 
duz fentcncix iudiciales profatx contra lcgcm in fauo* 
rcm coomecudinis.Quarco rcquiricur,qu6d confuetudo * 
manifcftcintroducacurpcr cxcrinfecum vfutn > quiiu ; 
manifcftus dcbcc efTc,vt Priotipi inhotefcat:& rario cf>> • 
namdebcr confuctudo introduci, 32 ptfrfici-fcunTtdri*, 
fenfu Principiscxpreiio^acko,velprxfumpto . Quincc* 
1 - V 1 P tequi* 
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rcquiritur,qti6d confuctudofitiufta , rationabflls , nori 
contra ius diuiaum>ncc naturale quod fit vtilis bono 
communi,vtin c ci ic autcm lcx, 4. diftin£t. inc. fin.de 
cojuuctudinc i iu Vazqucz > Suarcz locis citatiscuni 
atijs. 

* Supponimus tertid,qu6d licc t prxfcriptio , & confuc- 
tud> in pluribus conucniant, & aliquando vnumpto 
altcro accipiatur; diffcrunttamcn multiplidtcr.Prinao, 
quia prxlctiptio non introducii iuslcgalc ,fcu lcgcm, 
ficui confuctudu , fcd confcrt tantumius dominij ali- 
cuius. 

:J Sccundo di{ferunt,qtrfa ad inrrcwiucendam confuc- 
tudine , rcquiricur vfus populijad prxfcriptioncm fuffi- 
cit vfus priuatz pcrfonx. Tcrtio»admduccndamcoQ- 
iuctudincm requiritur confenfus Principis , contra cu- 
ius legcs confuctudo intrqducitur : ad pracfcripcionefa 
nonrcquiritur coufcnfusillius.Quarto,ad confucrudi- 
.nem non cft ncccflarius ; titujus i adptatfcriprionem rc- 
quiincur titulqs. ^Qujntcsad inclioandara cooiuctudi- 
ncra nen 'cft ncceilaria bona hJcs , nam pou ft in- 
choaxi cum malafidc ; qua: camcn ad prxfcriptioncm 



licet vtraquc tcraporis curfum r^quirat ,in prxfcrif 1 



fuctudinCjita icn«* Abbas inc,, fin.de cpnfuct* cum 
glof. Couaruu. in rcgula poifciTor l.p.$. }.n**. Suarez vc 
fupr a\c 1 . cum alijs. 

Non obftanc modo in contrarium addu&a argumcn- 
7 ta .Non ptimum>nam rcfpondctur, qu6d lcx artcrna , &: 
naturalis proccdune a voluntatc diuina, quat immuta- 
oiliscft , cV non poilunc mucan pcr confuctudincm in- 

troduforrv a voluncatc Uumana* *vu» aullus inferief 

lcgcm 
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le gem rupiwSori{3)rogi|F poteflf , vc in i^fin. (fdfconfue • 
tudine; non fic cfiae Icgeliumaha , qua* Hcec dcdu«5hi fic 
cx iurcnacurali ,quiatarnda induttria humana inucnta, 
& a<5t -i cft ab hominibus , mucari poceft , vc d.uum cft, 
& fol-jicur rJTiraum.argumcnturn. 

Non obftac fccundum,namrcfpondctur,qu6^muI- 
titud^ , pcr quam confu ctudo introducitur , vcl cft libc- 
f a in Rcpublica , & ficuc potefl! condcrc leges, fic potc • 
tr.fc r coniuccudincrn cas dcrogarc, & uouas intro Ju- 
ccrc:velcft mulricudo fubic&a alicui Principi , &: cunc 
nonrxueftconfuetudincm introduccre finecon- 
fenfu iliius Principis exprcflb ,racito, vcl p rx * 
furapco, vt didhim cft , 6c foluirur ar- 

guracnrXim,arriculus,& dif- \\ r ; ^ x \ 
pucatio. 

-\ • ■' « oi- ....... i ^./. "yijr,^v^\teu^^ 
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I» fupradi&is dijputationibus delege jeterna^ . 
naturali,t$ humana ,per quas komo ad fi- 
nem naturalem ordinatur,fuffcienter difi 
putatum eJLRefat infubfequentibus difpu 
tationibusy vt dehge diuina pofitiua dica- 
musyper qua ad fnem fupernaturalem pro. 
mouemur.Et primode lege Veteri.. 

SY M M A R; I V 

Rofpniturqu<efitum articulhhi. . 
[^* Proponuntur du9 argumcnta^n^. 

Conjtituttur con dufioJcilicct,pr4tcr tcgem *tcmam r . 
naturalcm >& bumanam , ncctfiartajuit lcx dtuits* 
num.y*. 

^cuUcr^uibusratiombusjuitncccJfariakx dimna fefiti- 
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ua^ficnditur^num^ 
Lcx diu'wapofitiua,c(]qu*dampart'icipatio!cgis<ctcrn<t> 

o(l:nditurfd.n^^ 
Viffinifo ipfiuslcgis diuin* pofitiu* oftcnditur.dMUmc- 

: r* 4.. 

iati*fitargumm(t$prop9fttis>n.l. 

m 

A R T I C V L V S I. 



^ • < 



^Vtrumprttcr legem azttrnam > naturalem y 
tSbumanamjucriialiadiuinahx ho- 
. mintbus nece(faria„ 



tt TF\ Rimo,pro pirte ncgatiua argumcntor ficXex na-~ 
l^turalis , vtdi&um cft > quacdam pars fcupartici- 
pado lcgis aercrnx inncbis cft,fedlcx arternacft 
lcx diuina:crgo prxrcr lcgcm aucrnam,naturalcm,&: bu- 
man£m,non Tuic' ncccffaiia alialcx diuina. 
t Sccundo.Nacurahumnnanobilior,& fufficicndor cft' 
alijscrcacuris irracionabilibus » fcd irritionalcs crcatu- 
mb. nontiabcnt aliquam lcgcm diuinam , prscccrinclina- 
tioncm rarur-alcm cis inditamalcgesrrcrna: crgo mul- 
tominushomincsdcbcnthabcrc aliamlcgcm diuinam,, 
pracccrattcrnam,nsturalcm,&:liumanam.- 

3 His argumcntis non cbftantitus,coi clufio c ff+Prftcr" 
bgtm. ftcrnam > tidturalcm, & humanam > ntt.cfariSi 
fuithommibusalta lcx diuina pofitiua. 

P obatur conclullo.Pj mor i.&critatc faciar Srrptu*- 
rx,Dau!d MiLegcjnponc mtbi , Domtnc , viam tuftfua-' 
titnumtuarum*. 

* BTji SccutH- 



S>xutuio oftcnaicu: fuiilc ncccflTariam prard.&am t*c- 
tjem diumampaficiuanijquatuor racionibus. Pnmaratio 
ctt>quialicet Icx qccrna,nacuralis,& hurnanafutncicnc cr 
d trigant nos ad fiacra naxuralcm,non tamcn poiTu nt not - 
dirtgcrc ad fincmfupcrnaruralcm,ad qucm creariuimuss 
ergo prarrcr fupradi&as crcslcgcs > fuit neceffariahomi- 
ntbiis al a lcx diuin a pofinu a,qux dirigeret adprzdi&u fi- 
ncm. Secund6<juialKimanumiudtcium inccrcum eft, 
prxfcrti oi,quoxd concingcntia,& (ingularia: crgo,vt ho- 
mo ccrtc in a£h'onibus kumanis in particulari inftrucre- 
cirr ad agcnd ara,vcl vira ndum.cum lcx zcerna i &: natu- 
ralisnoo fc cxrendautad particularia,6c lcxhamanain- 
ccrra ftt,neceffarium fuic,vc homincs pcr Icgcm dminana 
poficiuam in parciculariccrrcinftrucrcntdr in a&ionib* 
proprijs.Tottiaratio.Homo,tam inactib 9 exterioribus, 

Suam in intcrioribus rc&icudincm habetc dcbcc, fcd 
icium hominis non potcft cflc dc aclibus intccionbuf, 
nam non poteft de eis iudicari,quialatcnt:ergo noccff*»- 
rium fuit ,quod ad hoc fupcruenirec lcx diuina poficiua. 
Quarta rario , quia lcx humana non poteft omnsa mala 
prohibcrc,vtfupradi&umfuit:ergo nc aliquod malum 
atyque prohibkione,& punitionc rcmanececjneccffarifc 
fuitlrx ojutna pofitiua,per qurni omnia pcccata prohibo 
renruntta ccnent S.Thoro. 1 . i . q. 9 1 .art^Souis de iuft. Sc 
iure.lib.i.q.i.arci. 
4 Ex dictis colligtcur brcuirer Prim6,qu6dlex dtuina pofi 
tiua ncccflariafuit primo.vr dirigeret hominesad fincm 
fupetnacutalc.Sccud6 / vc iuuarcc homincs in naturahbut 
ne crrarent.Tcrti6,vt ctiadc interioribus aftibus poiTce 
prjecipi. Quarto ,vt omne malum prohiberec , quod nort 
poccft lex humana.Colligitur fecundo , quod lex dtuina 
pofiriua,dc qua loquiraur in prxfcnci,no cft ipfa lcx xccr- 
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jba,prout in Deo exiftit ,quae cft fons,& orfgo omnlu aBa- 
rum kgum,dcqualcquutifumus in difpuutionctcrtia, 
fcd cft lcx d uina pofitiua , quaedam participatio,feu quc> 
damparspradi&iclcgisaetcrnje, quxincordibushorni.. 
num diuinitus fubfc ript a cft, vt clarius patcbit infra.Quas 
lcx diuina pofitiua fic dcfinitur. Lcx diuinacft diutnum 
dccrctumjsomintbus prafcrtbcnsmodumncccjfarium y vt 
aptipcrucnirc pojsint adfupcrnaturalcm bcatitudincm ,ita 
S.Thom.vtiuprsb& Valcntia difp.7.quxft 4 6. dclcgc di- 

2 Non obftant modo fn contrarium adducla argumcn - 
t a . Non primu,na rcfpondctur,q, pcr lege naturalc par-^ 
ticfpam u s lcg cm x tcrn am ,i n q uant u m neccflana fuit ad 
finem naturalem confcqucndumrfcd oportuit, vtaltiori 
modo homo dirigeretur in vltimu finc fupcrnaturalc, 8c 
id co fupcradditur lexdfuinapoficiua, pcrquam Icx zr cr- 
nanobis communicatur particulari modo , vt diCturo 
cft , & iuha videbrcur , & foluitur primum argu- 
jncntum. 

Non obftat fccundum , nam tcfpondctur , quod crea> 
turx irrationalcs non ordinantur ad altiorem finc m 
fapernaturalcrm&propter hoc non currit eadcm ratio 
in eis,ficut in homimbus, & non valec argu m cntum . Sc 
foluitur cura articulo. 

S V M M A RIVE 
Rop§n'ttur qutftum articuli.n.i. 
Proponuntur triaargumcnta 7 n.i. 
Conftitutur c$nclufiofcUkct % hx vetmfuttbona ; & 
probatur,n.$. 

I** *ttus>ltciLfHcritUn**mtawtnfuit ftrffla , cftcn- 
ditur } n.4> 

" Ojkn* 
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OfttnMturctUm>q4omodolcxvetUtnonfutrftperfcclaatn- 
mcr.^. 

Lex vetJta T>:o datafutt^fisnditur^n. G . 
Lex vetush De§ d*t*fuit,&per AngeUs Moyli, o/tUitur* 
num.j. 

Satisfit argumcntispropofith 



A R T I C V L V S IL 

•• • j 

... , 

i VtmmlcxvelMfueritbona£$ a Deo 

latafuerit. , 

* 

* I % Rimo contra quxfitum argumcntor Gc. Lcx bona 
i 1 diuiaa non pcrmittit pcccaca ,fcd lcx vccus pci> 
mittit vfuras,fiCrepud.um:crgo nonfuicbooa. 
Sccundo.-Q^od non fucrit lex vctus bona, patet 
cx vcrbisEzcchiclis,cap.LO.vbi dicit Dcns: Dcdi ciskgcm 
non bvnam&prcccptajn quibus non viucnt : crgo lcx ve • 
tusnonfuitbonalcx. 

. Tcrtid ad bonitatem lcgis rcqu iritur fecundum Ifi- 
dorum in cap.crit autcm lcx, ^..diftind qu6d fic pcfsi- 
bilis ad obfcruandum fecundum naturam , & fccun- 
dum humanam confuetudinciri , fcd id non continc- 
bat lcx vctus,vt ait Diuus Pctrus Aft 15. Qutd tcn- 
tatis hypocritp tugum fupcr ccrutcem difctpuhrum im- 
fncrc , quod ncque vos , nequc patresvefiri portarcpotue- 
runticrgo lcx vctus non fuit bona. 
f His non obftaatibu&condufio dk.Le x vctusfuitbon* 
&aDe: 

> Proba- 
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Probacor Conclufio quoad primam partcm , auftori- 
tacc Diui Pauli ad Romanos , cap 7. &c cap.ii. Lex qui- 
dcmfanfo, mandatumJancTum > & sujlum* &bonum. 
^c copiofius id oftcnditad Timoth. cap.i. 6c ad GalatV 
cap. 3 . &: Dauid in Pialm. 8. Lex Domini smmaculat* 
conucrtens animar.ctgo lcx vctus fuit bona* 

Probatur ctiam ranone , difcurrcndo pcr omncs cau- 
fas:& primo rcipe&u cfficicntis ipfius lcgis, qux fuic 
Deus,vcinLcuuic.&inalijs libris apparct , & ad fmgu« 
laprxccptaapponitur: Ego Domsnus: EgoDeus. Locu> 
tus cflDamtnus ad Moyjem: pr*ccp'st fitijs \Jraeh crgo 
fi hxc icx fuica Dco , Dcus non potuit cITc au&or 
malx lcgis : crgo diccndum cft , qudd lcx vctus bona 
fuic. . 

Sccundo, rcfpc£ru caufx matcrialis , & formalis , quia 
lex ifta ruic rcgula humanarom aflionum , & fui? ra- 
tio rc&x racionis : prxcipicbac cnim bona opcra , & 
prohitebacinala,vcpacecin fingulisprxqcpcisDccalogi, , 
&:inprxcepcismoralibas, c^cacrcmonialibus^iudicia* 7 
libus. 

Tcnid probacur rcfpe&u caufx finalis , nan daca fui? 
hxclcx ob varias vcilicaccs , vc infra paccbic : crgoifta 
lcx bona fuic:ica ccncnc Sao&us Thomas,Vazqucz, M e- 
dina in u ju.quxfti0.9S. artic.i.Suarezdelegibus , hb.j. 
cap.S.Lorca de lcgibus, diip. jo. Socus de iuftiria & iure, 
lib»i q.i.art^xucn^Iijs. - - .. , ' . 

4 Sed vc iftc articulus incclligacur , trcs difficulcates 
<lifcucicndxfunc . Prima eric , quod licit lcx vctus 
fuerit bona , non tamcn fuic pcrfecla , quod pocuit 
efTc , vel quia concincbac plures injpcrii&joncs , vcl 
drcirw knpcrfcaa, pcr rcfpc&um, * comparacfenein 
adpcrfcaioncm lcgis nou*, vtpa*ec hoc auftoritate 

Q_ Diul 
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DiuiPauli adHebr.c7.vbi ait: Ntbiladperfeclum addu- 
xittex£c adGa\atas,c.iS i ex lege iuflitiajrgogratis Chri 

ftus mortuus cft, &: ratio iftius cft , vt aitS.Thom.nam G- 
cut finis,&: pcrfc&io lcgis humanae , cft cfricere fubdiros 
bonos,bonitatc quada ciuli,& politica: lta finis lcgis diui 
nae,cft efficcrc homincs fimplicitcr iuftos coram Deo-ci£ 
adduccrc illos ad fupcrnam bcatitudinem , qux in Dci 
vifioncconfiftit:crgoillalcxccnfcturpcrfec^a, quac ad 
illum fincm homines perducif.illa vcro lcx, quac illum fr- 
ncm dcmonftrar p fcd vfquc ad illum fincm non perducic, 
bona lcx dicitur , fcd non pcrfe&a : &: ficut med icina bo- 
na,&perfe&adiciturilla , quarhomincmfanat,bonavc- 
f 6,fcd impcrfc&a crit illa alia, quar homincm adiuuat , li- 
cec cum (anare non poiTct:ita fuic lcx vctus, quae no con- 
fcrcbacgratiam,noniuftificationcm , non rcconciliatio- 
ncm cumDco>non apcncbat ianuam carlirvc infra copio- 
fius hoc paccbic,&: tcnct S.Thom.cum ali js,vt fupra. 

y- Necobftac,fidicacurconrrahoc, quod in vecerilege • 
multi fucrunt San£H Patres,Patriarchar,&: Prophctx,qui 
fucrunt iufti, per fc&i , &: amici Dci . Tum etiam,quia in 
Sacramentisvccerislegis,pre/ercimin circuncifionc con- 
fcrcbatur gracia,&: remiccebacurpeccacumoriginalc:cr* 
govcrumnon eft,qu6dlcx vetus non confcrebat gra- 
tiam,non iuftificationcm,non rcceciliacionem cumDco, 
vc modd di&um fuit:nam ad hoq.rcfpondetur , quod gra- 
tia,qux in circuncifionc , & San&is Patribus in vcteri lc- 
gcdabacur,noneraccxhibitacxcfrlcaciailliuslegis, fcd • 
dabatur ex fidc, &: amorc in Chriftum vcncurunr.vc aic 
loann.c.i .Grathy&vcritas perlefum Chriflumfacld efl. 
Ex quo fa&um cft, qudd illi in vctcn lege San&iPatrcs, 
quifaluabantur,non pcr lcgisopera, fed pcrfidcmGhri- 
ftivcaturi>incuiuspafsionenitcbariturIuftorum mctita, 

falua- 



• •. 
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fahiabatur.Nos vcro in noua lcgc pcr Sacramenta 3 & pcr 
fid$mciuifdcmCltf ifti pvxfenm,mm& cxlt nobis aper- 
tacft. h 

< Secunda difficultas cft. Si lcx vctus fucrit a Deo , & 
hqc i aquiritur proptcr Man*cheos,qui dixerunt, propter 
ari umcnu fupradi&a &a)ia , qux ab ipfis colliguntui ex 
impextc&ionc iftius legis, non ruiilc a Deo iftam legem: 
fed prasdiclus crror rcic£fcus>cft,.condemnatus & rcpro- 
bacus aSandiis Patribus,vt inG0ncil.Tridcnt.ScflI4.Vc- 
ra 6c catholica fcntcntia cft. Ltwctus aT>eo datafuit, 
guicflPatcr 'Domini noflri lc/u Cbrifli,vt fupra oitcnfum 
ruit.Quod conftat pluricois au&oritacibus facra: Scrip tu - 
rx , Luc, c . vldmo Joqucns dc Chrifto dixit : Oportetim- 
pleri omnia , quctjcrtpta funt in legcjn PJalmis, frinPro* 
fbctisdc mc,te alibi>Si crcdidcritis Moyfiforfitan,&mibiz 
;<& Matth.c.i j.loqucns idcm Chnftus dc lcgc Mo&yca, 
appcilat illam ,mandatum Dci , diccn* . Irritum fccijlis 
mandatum Dei,propter tradittoncsveftras. ,£t ratto ifttUs 
clara cft ,nam eiufdem eft proponerc fincm , & mcdia ad 
finem, fcd lcx Euangclica fuit fin i s lcgis Mofay cac : vt ait 
Paul.ad Roman.c. 1 o. Fihis legiseftCbriftus 1 crgo idota 
Dcusyqui fuic au&orlcgb Euangeljcsr, fui t ctiam audor 
legisMo&ycx, difponcbarcnim icx vecus adChrirtum, 
^dad lcgcm nouam,nam omnia fccrificia TCtcrkTcfta- 
mcnti erant figura (acrificij noui Tcftamcntkquid cnira 
ahud fignificabanc immolationes animalium , quam iin* 

^ molarione Chrifti in Cruce?Omncs Prophctxdc Ghri* 
fto vaticinarifunc.Omncs promifsiones vcccrisTcftame 
ti in Chrifto implec»fuac,ita S.Tho.-vcfupraarr,*.cV; Sua 
mbcocicatocumalijs. • Hf< if -jqji, > i 
-7 Tcrtiadiffieulcas^fr Si \ ex vctus fuicper Deum t vel 
pcr Angclos daca; Echsc difficultas oricur ex magna 
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c ontroucrfia,qu$ crat intcr San&os Parrc s ,narn in multis 
au&oritatibus facrae Scripturx repcritur , quod lata fuc- 
richxc lcxaDeo, & inaliquibus alijs ab Angclis. Ad 
<juam ditfic ultatcm dico,quod vtruquc vcrum cft, quod 
a Dcc data f uit lcx vctus, &: ab Angelis,& pcr Moyfcm 
p r om ulgata ludaris , fcd fuk hoc ordinc. Dcus v t r iufqu c 
tegis au&ov fuit ,& vctcris, & noux,fcd vcterc non pcr fe 
ipfum immcdiatc promulgauit, fcd pcr Angelos rami • 
ftrosfuos,co di&ante, data fuit Moyfi , & pcr Moyfcm 
popclo Hcbraico . Noua vcro lex , quac perfe&ior crat> 
fuit data, & promulgata ab ipfo Dco hominc Apoftolis, 
&pcr Apoftolostoti mundo--ita S.Thom.& Conradus* 
vtfupraart 5.Suarcz,c.t.& y.cum alijs. 
2 Non obftant modo rn contrarium addu&a argumen- 
*a Non primum, nam refpondctur: quod liceclcx vccus 
pcrmifcrit vfuras, & libcilum rcpudij,Fuithoc permif. 
fijm, tanquam minus malurnad cuitanda maJora-mtl^ 
nontamcn fucrontprxdiaa pi^ccpta, fcdpcpmuTa,yt 
didum cft,& fol u i r u r primum argum cn t um < < 

Non obifcat fccundu dcfumptum cx au£torit3tc Ezc- 
chidis: nam refpon dct ur . qu 6d prarcepta veteris legis d f- 
cuntur non bona,non qui a mala fucrunr, fcd quia i i 
{cd a erant,& gratf a n on co n fcrebar.Ec foh: 
-ti XNon oDitat tcrtium , namrctponacturL 
ve rus fu lt Icx fcru ilis, & non lcx filialis, ficut lex noua,& 
fuit accosnmodaca pro illo tcmpere , & rui t difficil i s t r i- 
l>us ae caufis . Primo propter multitudinein prarccpto- 
r u m. S ecu n d 6, p ro p ccr fcucritatem p«nari5.Tcrtid,prt^ 
ritrauflrritatcm aUquorfi pr^ptorum»&obidiuguiro* 
j3 Cfnt tsii^il^^ _i ^3 c 1 1 ^ t ^ ^ ^ ^ii^l^i^* i lc j x _ni % Il^x^i s -fij-i u ji^c ci 
n ih: J ominu s potuerat implcri pcrDci gratiam,q ux ru n c 
c t iam JQuili n eg a batur. licc fclnon dabatux vir cu t c ip G u s lc - 
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gis,fcd cx &it Chf tfti fenuri, vt diftum cft & foluitur ar- 

immcntum»&articuUis. . 

* SVMMARIVM 

P%floniturqu$tumarncuk&U.x. 
Vroponuntur duo argumcstta>nu. i. 
Conftttuitur & probatur frima conctufo , lex vcttts 
obhgatfo/tm\ua\eos,nu.y 
CentiUs faUsabantur in kgc naturp, Jt/tgem CMofaycam 

nonJufcipicbamtofUndieur^ts^ ! 
Conflituttur fecundm c*nclufie,fittitet, conucnicnti tcmfor* 

Uxvetu$daufuit,nu>\. 
Exflicaturin quo confi/tatforma iftiusUgsjs.6. 
Omnetbominetante lcgem Afejaycamjubfcgcnatur(xri~ 

utbant&Jaluabanturjtu.j. 
Sattsfit argumcntis frofofstis&uX*. 

• ■ * _ ■ i » 

. i • • — • » 

articvlvs. nr. 

• Vtrum lexwtus obligauerit flum Iud*o$£$ 
conuenienti tempore data fuerit. 

Tp\Rim6argumcntor fic.Lcx vctusfiguracratiprxpa 
% I-^ratio,& difpofitioadlcgc Chrifti,&: difponebatad 
iflr falurem,qu$ futura crat pcr Chriftum,fcd falus itta 
non crat futura folum Iudxis ,fcd omnibus gcntibus, vt 
ait \h\.z.49.Parum eji>vtfis mibiferuu$>adfufcitadarT ri f 
but lacob, & fkces \Jracl conuertcndasydcdt te in luctgcnti 
bus jVtfis/alus mca>vfquead cxtremu terrf tcrgo lc x vct us 
dari dcbuic, obligarc omncs getcs, non folu ludaros. 

Sccundo Lex vctus,vc d ifturn cft ,d tfpo ncba t ad falu- 
tem,quz crat futura pcr Chriftum,fcd ftatim homo poft 
! pcccatum indiguit huiufmodi falutisrcmcdro * crgo non 
.coucnicnti tcmporc Moy fi daca fuit icx. 

CU His 
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His nonobftancibus,concluflo primacft: Lcxvctus 
data /uit,& obligat fotum \udcos. 

3 Probacur concliifio, prim 6 aucloricate facrx Scriptu- 
rx,Exod.c.i9.&: c^.Deucero.c. 4 .&c.8.D. Paul. ad Ro. 
c.i.&Dauid in Pfalm. i47-ait,Nonfceittaliteromninati0 
ni,&sudiciafua non manifcjiauitcis. Ec racio , ob quam 

. lcxiftadataruicparcicularipopulo Iudaico, &nonom- 
nibus,mulciplcx poccftrfle.Prim6,quia iftalcxnon daca 
fuit, vt fimphciter necellaria ad fulutem , licec fucrit vti- 

, lis.namfinc lUa potuctant homincsfaluari,proutfaluaba- 
tur ante prardictam legcm , pcrlcgcm naturac,& noluit 
Dcus hatcmedia vciliaomnibusconfcrre.Sccundo,data 
fuit hacc lex populoHcbraico, noproptcriuftitiam cius, 
cum populus cflcc durc. ecruicis,fcd prxccfsit caufa illius 
bencScij,&:pcculiaris fauoriscx gratuita voluntatc ip- 
fius Dei,cx promilsionc Sancl:isPacribus facta, quodex 
illo populo Chriftus nafciturus crar, decebat enimex 
hoc,vt ille populus quadam fpeciali fandiricacionc pollc- 
rct,& peculiari modo cum difponerc , & ab alijs nationi- 
bus diftingucrc,dando illi legcmjProphetas^Saccrdotcs, 
facnficia,& aliafpecialia ornamcnta:ita S.Thom,& Mc- 
dtnain i.z q.S.arr 4.Sotusdeiuftitia Sciuvc ,lib.i.arc.$. 
Suarczdclegc vctcri, I1D.9.C.5. Lorca difputationc 34. 
cum ahjs. 

4 Sed vt ifta conclufio clarius intclligatur,fcicndum cft, 
quod ficut Iex vecus folum ludaris data,& folcmnitcr pro 
mulgacafuic: ficfolumillum populum obligarcdcbuic 
Vndera&um cft,quod Gcncilcs non ccncbantur illam 
Icgcm fcruarejcd tantumlcgcm naturar. Et ratioclara 
cft,nam lex non obligat,nifi tantum i!los,quibus imponi- 
tuc&promulgatuoquodfolumludjeisfaclum fuit: crgo 
jllos folum obligabacSed aducrtcndum cft in hoc.Primo, 

quod 
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quo J licct Gcntilcs non tcnerentur ad lcgcm vctcrcm, 
qui tam en volcbant ad cam intr oirc , pecmicce barur , S>c 
cx indc ad lllam lcgem fufccpcam feruandam cencban- 
tur,ficut ipfiludej,vtin Exod.c.n.continecur. Sccundd, 
ctiam aduerccndunvquod Gentiles,qui non crant fub Ie 
gc vctcri,tencbantur ramen pratcepra natutalia illius lc- 
gisfcruar^nonin quantumerant pratceptafcripta in illa 
lcgc ,fcdinquancumcrantprarccpta natutalia, adqusc 

' omncs homines tcncncur.itaS.Tho.vcfupraart.^.&Do 
rcsfupracitati. 

5 Sccundaconclufio. Cmucnientcr lex vctur dat*fu\t 
tempore Moyfn* 

Probatur conclufio,cuiusrationcminueftigat.S.Tho.. 
dumoftendit, quod poft peccatum primihominisper 
mul tum ccmpus dilatata fuit lcx,vt homincs lapii fragih- 
taccm naturae fux,&: indignitacemfuiftatusagnofcerent: 
&quia dc fua fciencia, & rationc praefumebanc, finelegc 
fcriptarctidifunt permultum tcmpus , vtagnofccrcnt, 
&: conuinccrcncur,quod racio naturalis fola,ipfis non po 
tacratfufricerc,qua:pcrconfuccudine pcccatorum plu- 
rimum obfcurata fait, ita vt in varios crrorcs lapfi, humi- 
Jiati denique confitcrenturfcindigcre diuinainftrudio 
nc,& legc.Poftca vcr6,ne hoc malu nimium crcfccret,&: 
omncshominu nac"oncs prorfus occuparecdata fuitlu 
dxi s lcx in auxilium,ccmporc Moyfis,quod fuit mcdium 
interpofirum , incerccmpuscrcationis ,& mcarnationis - 
Chrifti : icaSan6t.Thora.vt fupra, articuL 6. cum alijsci- 
tatis. 

I - Scd ad maiorcm declarationem iftiuv conclufionis, , 
fcicndum eft,prim6,qu6dDo6lores in ifto atciculo expli- 
carcfolcnt formam ipfius lcgis vctcris , quarconfiftit in i 
fflo cxccrno figno , quo voluntas , fcu mcns Lcgislatoris • 

mani-»- 
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manifeftacurfcnfibili voce,vcl figno humano generi pn> 
ponionaco , quo jnediaoc mnocuic popuio ludaico incer- 
na mcns, & voluncas Dci , pcr lcgera vcccrcm explicaca, 
vcfa&um fuic, Exod.c.io. &fufficienccr cxplicuimus in 
difput.i.arr.$.&: ibi vidcndum cric. 

7 Sccundo fcicndum eft , quodanccMoyfcmnonfuic 
daralcx vecus, 6c idcococurailludprimum ccmpus,di- 
chim fuic ccmpus lcgis nacurx , quia fub illa lcgc homi- 
ncstunc vracbanc, &fa luabancur,& cciam prob abilc cft 
ancc lcgc Moyfis,dcdiiTeDcu horainibus inccrdu vnum, 
\ilfahud pecubare przccpcum,iuxca confiliuin volunca- 
ci$,& Upienr ix fux, non fcripcum,fcd inccrna infpiracio- 
nc: Adfimiliccr, quodammodo propccr hocdici poccft, 
prxdi&am lcgcm vcccrcm inclioacam fuiflc ccmpoic 
Abrahx,cuidaca fuiccircuncifio-.itaccncnc S.Tho.vifu 
pra, V Suarcz,c. i f .cum alijs cicacis. 

S Nonobftancmodd incontracium addu&aargumen- 
ta.Non primum,nam rcfpondccur, quodliccclex vcrus, 
fi^ura ic preparacio crac ad lcgcm Euangclicam , qux 
vniucrfatis cft, non oporcuic ci canca fimilicudinc rcfpon- 
dcrc, vccilcccam vniucrfahs ifta, ficuclcx Euangclica, 
imoconucnic, vc pcculiari populo darccur iftalcx, cx 
quo Chriftus nafcicurus crac,vc n.3. di&um fuic,&folui- 
curprimum. 

Non obftacfccundum,nam rcfpondccur,quod ftacim 
poit pcccacum pnmi hominis non dccuic,vc lcx darccur, 
quiahommcs nondum rccognofccbanc fc ca indigcrc, 
dcfua rarionc confifi, quoadvfquc humiliarcncur, prouc 
numcr. 5. di&um fuic>& foluiiur argumcncum &: ar- 
ticulus» 
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TT^%oponiturqu^tumarticuihnu^ 
j Proponuntur duo argumcnta&u.r. 

Con/htuitur conclufto, quodprtccpta veterif/egis et- 

, ^enuntesdiutdunturtnprafceptamaralia.c^remoni^ 
iia,& iudicialiujsu^. 

^Declaranturprxcepta moralia veteris legis*u+ 
Omniaprpcepta moraitajummatim contincntur in pr/ccp- 

Itis Dccalogt 7 & declarsntur.nu.^ , 
&cctaranturpr?tepta cpremonialiawteris legisjm.S. 

Plurajnnt genera frfceptorum cfremonialium , ojkndi* 
tuwu.7. 

Deelaranturprfceptaiudicia/Mveterisl^ 
PiuraJuntgeneraprafceptorS iudichUum,oflcnditurm% 
Quotfueruntprfceptaveterislegts 9 o 
Prycepsumjldeijpei , & cbaritatis non continetur infrmfe* 

^feddcforisJuperaddiW 

num.11. 

Satitfitargumentispropofitis^nu^ 

ARTICVLVS. IIIL 



9 * 



1 Vtrumconuenienterlexvetus in triagenera 
$r*ceptorum diuidaturjn moralia,c*rt- \ 
monialia (5) legalia. 





ncgatiua fic aijumctor.Lcx vems 
diftinguiuir a lcge naturah\vtfijpra vifum fuft,fed 
J- prxcepta moralia pcttincnt ad lcgcm naturx, vfc 
m SThom.q.j 1 .art.4. 6c j.ergo non conucnientcr cotn 

■ ' ■ ^^^^^ m^^mm^m 
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Secundo D . Auguftin. contra.Fau(rum , lib.tf. c.L.aic, 
Quod in lcge veteri funt prfccpt* vttf agendf , & p+g- 
ccpta vitfftgnificandi* fed prxcepta vitxagcndx furic 
prarccpta moralia:prxccpta autcm vicx fignificandi fitnc 
xxrcmonialia: crgo prxccr hxc duo gencra prxccpcot u, 
fupcrfluc inhac lcgc inftituuntur iudiaalia prxccpra. 
} His,&: alijs omifMS non obitjntibusconcluno cii.Prf- 
ccpta vctertslcgis conuenicntcr diutduntur wmoralia t c** 
rcmQnialia&iudtcialia. \ 4 «i •■ 

Probatur conclufio. Primo audoritatc facrx Scriptu* 
ix.Dcutcr.c.6 H*ec funtpr<cccpta,& cfremonif^atqueiudi 
cta , quc mandautt Domtnus Deusnobis. Fr D. Paulusad. 
Rom.c. ydic\t:PrfceptumfanclumjuJlum>& btmum,hti- 
£him vocauit prxcepca cxrcmonialia , iuftum prxccpta 
nidicialialia,bonum prxccpcamoralia, quxhoncftatcrri* 
& bonicatcm contincnt : crgo tru cancum funtgcncra 
prcxcproram in vcteri bgc *Probatu r ctiam hac rationc, 
quia lcx diuina doccchomincs dirigcrc,vc bcnc fc habeat 
crga Dcum &: proximum. Hocautcm fit duobus modis. 
Primo pcr prxccpta moralia,qux gcncraliccr, &: in com* 
muniloquuncur,&:difponunc, vc UcumciTc colendum, 
proximum non clfe Ixdendum. Fit ctiam fccundo , pcr 
prxccpta cxi cmpnialia , $c iudiciaiia ± qux in parciculaci z 
deccnninant,quibusricibus i A:cxrcmonijscolcndusfit * 
'Dcus, &quibus modtsTcmanda ficiulticia irtferhomi- 
nesrcrgahxc trja genera prxceptommncceffaria fucjruc. 
in vccerilcgc. s 

Hx d\Ct :s colligicur ,quod omnia prccepta moraliafunc - 
de iurc natutalirreliqua vero carremopialia,&: iudicialia, 

.qux uanc parcicularcs dctcrminacioncs.djiA^^f rxecp 
Wrum moralium^umqupad culturr* diuinum,tum quo- 

adiuititiam feruandam iitf crlwmin? ^funticiurepofiNi 

" — * 



Digitized by Google 



I 

^eiureveterhdijpj. iji 

tioodiulao^ftl humaifo, vt ih dfifputatiooc fubfequcnti, 
a rtic 4-nu. 6 . vidcndu m er it , & tcnet San&usThom. i.U 
quxft 95.arcic4.qucm fcquicur Mcdina, Conradus,Sua- 
rcz dc lcgevcteri , c.4. Lorca difputationc 3 1 . Sotus dc 
iuftit^ iurc,Hb.x.qa.art.i. 
4 ScdvtiftcarticulusbcncintcHigaturinquoagiturdc 
tnatcria,feude pra:ceptis,quae cotinctur in lcgc vctcri<dc 
finguhs praedi&is dicedu crit. Ec pr.mo de prseccptis mo 
ralibus dico,ccrtifsimumelTc,legem vccerem continere 
quaedam praecepta moralia , qusc data fucrunt a Dco ad 
faii&ificactonempopuli iUius, vtpatetau&oritate Exod. 
c^.EraricHclara eft,nam ficut intcnrio principalis legis 
humanar,eft faccre amicitiam fctcr homincs ipfos,ita in- 
tcmiodiuinxlcgis^cft coftituere principalitcramicrtiam 
intcr homincs cu ipfo Dco, fcd impofsibile eft hominem 
•eiTc Dci *micum,qui eftoptimus , Tufi ipfi horoines quO* 
^oeperfccl:i,& boni cfficianrur.luxta illud L c u i t ici,c. 1 9. 
Santti tjktcficut&tgofanausfM vcrdabhomi 
nibus aftequitur cx adibus virtutum , rAiae coniiftuhtfn 
raoralibus prxceptisicrgo deeisneceflc fuitin lcgcve* 
teri^vt darentur aliqua prxcepta,praricrtim , quia obfcu* 
rata erat iri ho minibu s p rop t cr corrfuetuditiem pcccat o . 
irum wianaciiralis^tquac illadiftabat >vt fupradiaum^ft 
^<ctictS.Thcnk>cocitato,artic.^ [ > ^ >} 
5 Aducrtcndum tamcn inhoc cft , quodomniamoralia 
legis prarcepta fummatim, & compedioie in dc ccm p 1 x ■ 
ccptis Decalogi continecur : quorum tria priora refpiciut 
Ctrftum diuinum > rcliqua vero rcfpiciunt iuftki2m cum 
proximo feruandam,iuxtaillud Mattharicap.iz.«Bfffgc/ 
Domwum Deum tuum ex tote cordetuo, & ptoxitt i.m 
tuur?) ficut tc ipfum .Scd Lcct in pr^didis CotincffntUr eiri- 
flifefweoepta naturalia: contincntur tamcn fubdiucrfa 

R * ratione, 
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rationc , nam illa , qux funt prima principia contincntur 
inconclufionibus proximisrreliqua vcroc conucrfo con- 
tincntur, ficut conclufioncsinj:rincipij5iuib, cxquibus 
dcriuacunitaS.Tho i.i q.ioo.art.$.&: n. cu alijs citacis. 

6, Dico fccundo , quo J in vctcri lcgc contincntur quoq; 
pluraprxcepcacxremoniaha, qux pixkribunc diucrfas 
cxrcinonias>&:ritu$ pectincncesadcultudtutnu: &: ratio 
c.lara cft., na lcx diuina principalitcrordinat homincsad 
ipfum Dcu, vc diilu eft,qux ordinacio non f uic folum pcr 
si&us in criorcs mcncis, y c cft credcrc,fperarc & amarc, 
fcdctia tic pcr qaxda cxccriora opcra cxrcmoniaJia pcr ■ 
tincnciaaJ ipfum cultu diuinum,quibus Dcuscolitur. Et 
quamuis colcre Dcu in comuni,acius fit virtucum mora- 
liu,- tin cribusprimispr^ccpcisDccalogicocinccur.deccr 
minacioncs aucc in patticulari , quod vcncrctur tali ricu, 
tali facnficiojCahbus hoftijs,vi&imis,& ob)aronibus,per- 
tincr ad preccptaparcieularia, cxrcmonialia,&: poficiua. 

j Aducrtcndum tamcn inhoc cft,quod diucrfafuncge- 
neradi&orumprxccpcorum cxrcmonialium.qu^ad cul 
tumdiuinumpcrcinenc. Namquxdam vcrfantur circa 
facrificia.oblacioncs,&vi&imas. Quxdamcirca inftru- 
mcncadiuiniculcus,vcfuntTabcrnacuiuro>arcafccdcris. 
propiciacomi,mcnfa, alcarc, vafa,.veftcs, faccrdocalcs,& 
fimilia. Qnxdam circa facramcnca iftius lcgis veccris , vt 
fuicctrcuncifio,agnus.Pafchalis,confccrationcsSaccrdo- 
tum,purificacioncs , & cxpiatioaesapcccatis,& rcliqua. 
Quxdam crantdcniquc ctrcaobfcruationeslegalcs, vt 
difcrctiociborum,ablcincnciaifanguinc>iciunia,voca,fa- 
Jcmnitatcs feftiuoru>dccerminatus vfus veftium faccrdo 
talium,vt copiofcdc hisomnibustra&acS.Thom.vcfu- 
pra,q. 1 01 ,& q. i oi.te q. i o 3 .Socus, vt fupra q. ^.cirm alijs. 

t Dicotcrci6,qu6dinvctcrilcgcc6tincbanturctiaplu 
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iud \cij 1 ia : & ratio f uic , qui a lcx diulna,Uce£ 
^r mcjpalitcr iHfticuta £ucrit aicuftodi&la amicit u nu c r 
homincs,* ipfum Pcu,fuit ccia coalbtutafeain^tio^d 
foTcruanduamicittaintcr hommcsipfos,intcifc.crgo nc 
ccflariafuitad iuftitia fcruandam inccripfos homincs, vt- 
darencur prxdictaprxccpta iudicialia,qux fi confidcren- 
tur in gcncre>Sc in communi,prxccr;ca naturalia funt,lc 
cpilogancar in (cpte prxccptis £}ecalogi: fi vcro confidc- 
rcniur, vtdctcrminacipncs quxda^arcicularcs,funt prx- 
ccptayofitiua, qux prxfcrthunt cerra formam in panicu* 
tMadconferuandam iutiitia intcr Komincs, Sc dicuntur 
dcrorrmnacioncsquxdam particularcs diuinx pofitiux. 
f. Aducrrcndu tamc in hoc cft,quod cot funcgcncra prq 
didoru prxccpcoru iudiciahu, quot func gcncra hominu, 
jntcr quos iuftitia cofcruari dcbcc: & quxdafunc preccp 
ta iudicialiav qox?prxcipiunc ccrtu qrdinc iufticix inccr 
Yn ncipc > 6l populuidantur cnim quxda prxccpca dc in- 
fticu:ioncPrincip;s,quomodo Princcps crcadus fic,[quo- 
modo fc gcrcre debeac crga populu , & vicifsim populus 
crga iiluujuxdadacur prxccpca inrcr ipfos populos,quo- 
niodofcdcbcachabcrcinccrfu in cmpcionibus,& vcndi 
riombus>& inalijscocractibus,&: comcrcijs. AJia quxdam 
dantur intcr populu,& extrancos,quomodo haberc fc dc 
bcat homincs in paccA' in bcllo feruado.Quxda alia pre, 
ccpta iudrcialia deniq; dantur intcr domcfticos eiufdc fa 
milix,vt intcr parcntcs & filios,inter viru oC vxore, inrer 
Dnm&fcruu,vtoftcnditS.Tho.vtfupra q.io^.art.^ac 
copiofc dc prxdi&is iudiciahbus rractac ipfc S. Do&or .d* . 
q 104.&: q.i o5.Sotus,vtfupra,q.6.cum alijS. 
J0 Drco quarco, quod plura fuerunt Icgis vetcris prccep- 
ta>vtpatct exhbris Exod.Lcuit, Numcr.&Deutcrono. 
in quibus traduntur , quamuis omnia tcndcbant ad 

\ 1-* 1 . #/ 
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- vnum fincm,quf eratt fin&Hicario i!Kuspoputr,& *3 brfct 
parationcm,difpofitiontrir,& figurationem Ghrifti fiica- 
il Bcrgcntius lib.i .fcnitinij fcnpmratumaici^totfuifli 
prxcepta vcretislegis,quorfunt dics inarino.Ahjautcto 
cxiftitnantfuiiTe in numcto fexccnta &trcdccim:itatc^ 
ncntSuarez&Lorcavtfupra. J> 

1 1 Difficulcas folum reftar , fi in vctcri lcgc fucrunc alia 
prxccpta , qu* non ad fuptadi&a cria gcricra pbccepfb*- 
ru rcduccrcntunfc parcicularisdifficulrascftd^prxcep: 
tisfidei,fpei,&charitari 

ccpca rcduci ad prxccpta moralia, & in cis incrinfccfe £6* 
tincri.Scd vcriusdicendum cirhr, prxdi£h prxcer^afldcb 
fpci & charitatis fupralegcvcterem fuifl'e,& cxrra lllam, c 
nequc in ca incrinfccc concincn.Scd adutrtendum,qti6d 
non negamus,ncc negaripotcft^prxdicl:^ 
ic irt iila legcnam Tub prxcepjo fidc* hominc^lii^ 
tur inveteri lege,8£ natdralr.lblum dicirnus^wifdcpturn 
lllud prxfuppofitiim^/rcinTegci&non fuiffdpropriurhi 
& intrinfccum ipfius:fatem\ir,qu6d in prxceptqfidciTiti 
mincsfaluabantur,fcd negamus tamcnin iHalege indu> 
di:iu tcncnt Lorca,vt fupra,& Mcdina cumalqs. ' 1 
n No n obftanc In concrarium addufta a^mtiW.N<# 
primuro,nam rcfpondecur,qu6dlcxverui diftirigititur^ 
lcge nacurali,non camcn omnlno ^abeaaKcria cftjfetf cur-' 
quam ci aliquid fupcraddcnsper ^oPriuaVdedaratft?- 
ncs,vel dcclarandcquodobfcurarum, &bbtenebraturri 
crat in lurc naturali , prout fxpc dcclaratum cft, & fohri* 
turpnmumargirmcntum. "l - "J 0 \ "* 

Non obftat fecundurn argumcnrum ddumptfcrifei 
au&oritatc Diui Auguftmi,rtam refporidetuf, quotliiib ; 
prxccpto vitx agcndx non folum cortririencurprxcepti 
moralia, fed ctiam & ptxccpta iuchcialia i riantVtraqtit 

pcrti- 
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pertincnt addircctioncm vlcae humanx , 6c fic vtraquc 
conrincncur fub vno mcmbro diuifionis , fcilicet,fub iilo 
prxccpeo vicx agendae,& fic mhil crit fuperfluum , & fol- 
uicur aigumc;ntum > &: arriculus. 

SVMM ARI VM, 
. ■ % T{pponiturquffitum articulh nu.i. 
M^Vroponuntttrduo4rgumcnta } nu.u . 

Conflttu^urconclu^quodjcx vctusperaducntum 
Cbriflt ccjfauit&u 3 
Varictsj opiniomm cfl tn hac rc> dccUratur&oflenditur $ 
. num.4. , 

£ Ofi t* /ni <*«/<■ mortcm Chrifli abrogat* nonfuit, oflcndi- 
, turnu.y. 

IjCX vctuspcr marttCbrifli ccfauit, quoadctrcmonialia, 

>&Mtciaii4prfccpt*,oflenditur 3 *is.& 
Varif fitntoptyioncsxfiilUco pofl mortcmChrtfltlcx ve- 
. tusixttnclafuitynu.-j. *r * L> t 

Oftcnditurfilcx vetusftatm^uqdmortuafuUyttiammory' 
tifera crat&u*%* 

^f<rturoptnioHtcronymi>ns4.9. 

Rtfaturopiwo Augu{tim>nu.io. <i -,;./..: . v.-;. 

^tisfitargumentis^opofitisinu-iu . 

• • • • ♦ 

«• . . * . ..i.r. • ; * 1 - ■ » ■ J 1 

1 ^df » lexveturcejfauerit per aduetumChriJii. . 

2, R imo pro partc ncgatiua ar^umcntor fic. Lcx ve- 

I ^ cus n unquam ccffauit > fed duratura eft in artcrnu, 
vc parec teftimonio hckat ScriptiiTia^ExxMirc.3o.&: 
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De$ y &lex in^temum: crgo lcx vctus pcn Judhtu Chi3 
<fti ron ccftiuic. f 1 

Sccundo. Lcxvctus abrogata fuitaToanne Baptifta, 
vt pat ct au&oritate Luc.c. 1 6.in quahabctur r> />r# 
t//*f«* adUannem : crgo non pcr aducntum C hr i- 
ftiabrogata fuit. 

Tcrtio.Apoftoli poft mortem Chrifti vfifunr,tefcrua- 
bantLcgcm veterem, nam Paulus circuncidit Timo- 
thcum, A&o. 1 6.6c plura alia fa&a funt, vt patet quamp*ti 
rimis au&oritatibusfacrae Scripturx:ergo ncquc pcr ad* 
uentum,neque pcr mortcm Chrifti lcx veius cciTauit. 

Hi> non obftantibus, concIuGocft, LexvetUJperad- 
uentum Qhrifli ccflauit. 

Probaturconclufioau&oritatediuina , qux diftinita, 
&dcterminata fuit in Concilio Apoftolorum, A&or. 1 y. 
& D. Paulus coriftantcr przdicat hoc ad Rom. ad GaUr. 
ad Hcbrej.plunbus verbis-Ad Roma.c.^.AT#«r enimfublc- 
ge ejtisfeafubfrafta.kd Hcbr^os, c S.ait. 'Afouum tejia- 
mentum veterauitpriu/. Ad Galat.j .c.t^.hoc idc often- 
dit.Et ratio clara eft, nam fuicconfcntaneum , qudd pro 
temporc folum , &: non inpcrpctuumdata fuilTctlcx vc- 
tus , doncc vcnirct plcnitudo tcmporis , quac fuitin legc 
jratiac:crgo ca aduenientccciTarcdcbuit.Tum,quia lex 
vctus totafuitdifoofitio,vmbra,figura> &pratparatio ad 
ipfum Chriftum fiiturum: crgo eo aduemcte ccflaredc- 
buit:ita tencnt communiter Doc^orcs.S.Tho.i.i.q.105. 
art^.Suarezdelcgc veteri, cap.n.Lorca difputario. 34. 
Sotusdc iuftit.&iur.lib.t.q.j.art 4.Mcdina,Conradus f 
V azqucx di&o art. 3. Valentia tom.i.d c lcgc ▼eteri > dit . 
pucatione y.puD.y cumalij?- 

Scd v t ifte articul us,q ui difficillinaus cft » tntclligamr» 
ahqua fupponcnda fiinc.Prim6 fupponimus , quod in hao 
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reiMtpKc*ndax cft magna controucrfiaintcrCatholicos, 
hxrcticos , &inccrludxos , imointcrSandos Patrcs, 
iaccr Hicrony mu & Auguftinum non cft cadc fcntcntia, 
inccr D .Tho.& Scotum magnacft diflcnfio. Scd rcicdi» 
crroribus hxrc<icorii,&:Iudxoru,qui voluor,prxcii&a lc- 
gcrn ccffaffc in loannc Baptifta,& Iudxiduratura cffc io 
x c c r riu ,6c t undaba n cur aucl oritattbus m argumcntis ci ta 
tis>& rcprobati fuut>& contra cos pugnat Concibu A po- 
ftolor u , &: au&ori tatcs D,Pa ul . nu .5. tapra citat.fcium rc* 
ftanccontroucrfix intcrCarlialicos,q\ix vidcndxfunc. 
5 Supponimus5ccund6. Ccrtifsima,& cofcritancafca- 
icnci>eft omnium San&orum Patrum , legcm vctcrcm 
abrogacam no fuiffc antc mortcm &: pafsioncm Chrifti. 
£t ratio clara cft, na licct multa , aut rcrc omniaprxccp* 
ra lcgis v c tcris fuci int figura ipfius Chrifti : nihtlominus» 
quia praccipuc crantfiguramortis&pafsionis ipfius , U 
omnia, fua p$fs!onc& mortc confummanda crant , &C 
cunc fuit fada translatio (accrdoti j , cum Chriftus in ara 
crucis ob&ulit fc in hoftiam Dco propcccatis: crgovfaue 
ad pafsioncm 3c mortcm ipfius dcbuit pcrfcucrarc. Tum 
ciiam,quia Chriftus dutn vixic, diligetcr. lcgcm vcrcrcm 
obfcruauit,&ab alijs eamobfcruari voluit , vt quamplu- 
ximis au&oriratibus fiicrx Scripturx patct , & tcncnt S. 
ThoJoco citato : art . 5 . ad fe cudum ,&c Dc&crcs, v t fu pra. 
4 Ex didis,difficultatcs fcqucntcs ihfurgun t. Priraa c ft, 
an lcx vctus pcr morrcmChrifti totalitct cc fTai crir ,c uo- 

adomniaprxcepta,moralia,cxicmonialiaA iudiciaiia. 
Ad quam diffieultatcm brcuitcrdico , cernfsin.um cffc, 
kgcm vctcrcmccflaffcquoad prxccpta cxrcn onial a & 
iudicialia tantum , vc patct au&criistibus fapradicYis, 
r.urr cr. 3 . & ratio Diui Pauliad Hctrx capit. 7. clara cft, 
uamcum morrc Chiifti translaium fuit faccrdoifcnt, 

s u 
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&: tcftamentum illiuspopuli,confcquenserat,vt non fo- 
lum cxrcmonix,& ritus religionis, led ctiam Rcfpublica 
ipfa,quoad iudicialia prccepta pofit lua diuina nuuur ctur 
Prxccptaautcm moralia,quia llla&mt iuris naturalis, no 
fun&abrogata , ncc abrogari potuerunt , ex quo deduci- 
turillud axioma Theologorum:!**' vctus ccjjauit quoad 
c/rcmonialia , & iudicialta pr/cepta , non autcm quoad 
«f<7r4//4:itaS.Thom.&Sotusvtfupra. 
y Sccunda difficultascft,an lex vctus poft mortcm Chrl 
fti penitus mortua fic. Ad hanc d ithcui catcm breuitcr di 
co,quod in hoc diuerfx funt fcntcntix Do&crum. A 1 1 j di- • 
cunt,quodlex vctuspcr mortem Chriftirccepit lxthale 
vulnus,ta*ionecuiusftatim cxpit dcfincrc, &paul6 poft 
cxpirauit. So tu s vulc , qu6d cxpiraucriun Rcfurre&ione 
Chrift&Scotus vfquc addtem Pcntecoftes. AJijpoft fuffi- 
cicntcm promulgationcm Euangcli].Sandus Thom. vc- 
ro tenct, qu6d poft mortcm Chrifti pcnitus morrua , & 
cxtin&a fuit, tumquoad obligationem,tum quoad vtili- 
tatcjii,fitcfficaciam:&:ratio-cft,quia tunc in moxtc ipfius 
translatum fuit facerdo cium & tcftamcn tu m >ac foiutum 
fuitpretium redemptionis , tunc vclumtcmpli fciiTum, 
fiiit,cum dixit \£onfummatumcfl&L cxpiraui r. . £ulcitur 
hocctramaucl-oritatibus^rttionibuslLipracitaris.nu. 
& tenent S.Thom. Mcdina , Conradus , vt fupra, Vl 
quc^difputationc 1 8 1 .Suarcz cap. 3 . & reliqui Do&orcs ; * 
cicatis. 

Tcrtia dfficultas alia cff,an lexvctus ftatim, quod ccf * 
fauit>&: mortua fuit,fuit ctiam tuncmortifcra,id cft , qui 
ea dcindc vtcbantur,pcccabant morta]itcr,&ratio iftius . 
dubitationis infurgit cx conttarij&aucloritatibus , &: cxc- 
plis facrx Scripturx,n£cx vna parce apparetj quod Apo- 
, ftpli cam obfcruabant poft mortcm Ghrifti.iDiuus Eau- 

lus. 
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unc idit Timocheu^ fc ipfum purfficauit* 

Dmus Petrus obferuauic -carremonialia , vt in Ac>. Apoft. 
iC.i ) .1 6.&t z i .ccontra D.Paul.ad Galat. t .c.i r. reprchcn- 
dit Pctrum, quilegaliapolt mortcm Chriftiobferuabac* 
Scdadhanc difticulcatcm inteiligendam , qux ruitolim 
tfckblerrinka^ grauifiima intcr Hicronymum Zc Augu- 
ftinum^fcrcrrdx fufitopinioiics corum,nam Do&orcs 
fcholaftici diuifi funt : alijcnimvnum 0 & alij aliumfe- 

qUCUlCUCv WUpjjl^i < 

^ DiuusHicronymus duplicc conltituic tcmporis diffc- 
rcntiam , vriamante mottcm Chrifti, alccram vcro poil 
morccm e ius, & vulc ,<qudd Jegaliaance morrem Chrifti 
obfcruari pocucrant,poft mortcm vcro* ipfius,non folurh 
fucrun t m o rcu a , fcd ctiam mortifera, i ta vt, qui illis v tc - 
bamutyvcl miniftraban&twprtalircr pcccabant. Nct ob- 
ftatconcra,hoc cxcmplum Apoftolorummam refpondc- 
bat ipfc Hieronymus,quod Apoftoli, qui lcgfllia fcruaug- 
r»iit>tfcm peccauerant ^uiaid racicbarircpia^wdamii- 
mutationc , nc fcandakzarcntur ludaer , 8c corum con- 
uerfationem jmpcdircnt.Etfi DiuusPaulus rcprehendic 
Pctrum,hoe fadhim fui t cx conu cncionc , &: pa&ionc i n - 
i^lpfumPaukmJ rcroig* ; , ; .' D rvt 




.. ^ AuguftinusiJCdnacnicntius diftintfc triplicem 
tcmporis diftcrentiamtfcilicet, legaliaakemonc Chrl* 
i fla merun t vlua,ftatim poft morrcm Chrifti fueru nt m or 
i tua,fed nonmor tifera : morcua dico , qufeiuillarn habe- 
bant 9im,M«fficaciam , ncque aliquis tcncbarurilla 
ob&ruarCrlM^onmntinoitifcra, idcft,nonpeccabat, 
qui illa obfcruabant Vttcurri honore Synagoga fepclire- 
tur. Dcmum poftmortcmChriftiV4ipoftprcmulgatio- 
ncm Euangcl j fufficicrteer,mortua nonfoluinfuerunt, 
fcd ctiam mortifcra.Et fic Apoftoli licitc obfcruaucrunt 

Si iJla 
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aia poft morccm Chrifti,atitcquam fufficicntcr lex£ua- 
gcltj promulgata fucrit. Ncc obftat>fi dicatur > ad quid 
crgo Pauks rcprchendit PCttum>namrcfpondctur,quad 
hoc tuelam fuit , nouquia obfcruabat Diuus Pctrus lc- 
galia pixd i&o tempore > in quo kcitum crat ; fed quia Itx 
obfcruandis lcgalibus maxima diligcntiam adhibebat 
nc fcandalizarctludaeos , cx,qua culigentianiraiafeque*- 
batur Gcntiiium fcandalum ; ica Sanftus Thomas , vt ft*. 
pra articulo quarco,qucm fequuntur Mcdina ,.fic alij fa- 
p:a citati, 

11 Non obftant modd in contrarium adduHa argumen* 
ca. Non primum , nam rcfpondctur , qudd, cum dicitur 
Jcgc vcterc duraturam effc in attcrnutn >intcHtgitur hoc 
&loquuntur au6torirates facrx Scripturar, quoad prao- 
ccpta moralia, nonautcm quoad carremonialia le mdi- 
cialia, vt dcclaratum fuit num.6.5i foluitur primum ar- 
gumcntum*. * . t " : «• . ; 1 i 

Non obftat fec undum argumcnrnm > nam rcfpondc- 
eur,quddlcxyctmabrogata fuit in morrc Chrifti, & 
dicitur in au&ontatc citata , quod lex & Prophctar, vf- 
quc ad Icanncm» non quia tunc finiuit, fcd quia illaicx 
otunc cc.pit argrotare,V ad mortemi nam tunc cc;pir prr- 
^icari Euangcliunvquod' ciat inchoatio lcgis ^ratCat , & c t 
foluiturfccundumargumcntufri* /viqmM 
Non obftat tcrrium v nam rcfpondct»Ti qudd wum 
. cft , quo d Apoftoli obferu abam poft rnoircm [ Chrifti 
Icgaha , quu tunc non crant prohibita , nequc crant 
mortifcra, prout fupra ,nuni.iQ.cum Augttftiw^ . 
di&um fuit , & foluitur argumcntuitf,. . r I h « 
. • < ; articulus , & difputafio %••( ■/• • 

fcptimot ; ; ; . 

«-'•-. » » • * 
» > » » ■ * * i . * *« » »« . B 
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ki; &*m 

diximus dc vctcri. Scquiturwt denoua di- 



tus futt > fcrcnddm , D«w 

'r::^^? '^Pl^f^. ciufdtmDci digim 
#vJiKip*tfi . j 

«rnyio!' rn*«jri fii.ul mi;j vl : f i r, ( ,v. C n n. 1 ' o 
ffiv^. • ■■c:;?iY-^M'A 1 R : iyjRYij:.-. f .vl^ 

\yW**Vrofonunturduoargpmenta#u>i. ; , v . 

Ofknditur caufacfficicns noucclcgis.nu^. - a 
( Caufafinalts ditt* nou* kgisofknditur>nu.\. . • , - 
/Catfafiwmuiis iiliusofiendttur-nu.J. . ;... :. • / 

&uerfanominsmu* r 
Quomodolex noua dicatur le^fcriptain cordibusoJHndi r 
■■ tUr } ttU.J% *.\i.3 iv 4 i.j .. ;•: ... * V-j» 
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Konjlilujlur cSn^ufio ^ o/lcn^tur , quidlcx muaconth 

ncaTjtu.%. 
SatisJU argumcntit £ropoJifUj*u$. \ 

o \ ^W^ ^^ o 

i VtrUmlex nouajiiitic iiDcofcripta > anpo- 

, tikscwdjfasindita.. A j 

z TT% parrc ncgatiua argumenror hc.Lcx naturq in- 
•-^dita eft,vtait D.Paul adRom.c .i.Signatum cflfu- 
JL pcr nos lumcn vulttu tui DHc: Et akbi ; Natura \i- 
tcrgcntcs ^qu^clcgis funtfaciunt , qut babcntopus friptum 
m cordtbuiJaisiEvg^ fi lexEuangclica , cftlex indSta,non 

Secundo.Lcx noua dfcitur, &: e(l lcx Euangclica , fcd 
Euarigclium fcriptumcft, vt alcloann.c.io. Htcautcm 

Jtripta fUnt.vl crcdatis : ergo lcx noua, eft lexfctipta , & 
non cordibusindica. 
^ Scd ancequam conclufioncm confticuamus , aliqua 
fupponehda funt.Primo fupponimus, vc a caufa efficicn- 
ci incipiamus,lcgcm nouam vere Sc proprie legcm.eiTc, 
&ChriftumDominum non folum fuirTercdcmptorcrn, 
fcd ctiam fuiffe'vcrc,& prdpAe Lcgislatorem il'ius,ytpa 
cet aucroritatibus dwfn is.Tfai.c z 3 5 jyomtnusiuAtx 
nof!:r, Dominus Lcgtfcmoflcr ,T)ominuj7\cx noftcr , ipfc 

faluabit nor, vbi non loquitur Propheta dc Deo tantum, 
vc Dcus cft,fed aperte dc Dco homine,qui cratChriftus, 
vcexlicera pratdi&icapiriscolligitur, &pafsimChriftus 
ioqucns dc prardi&a legc , ait : Mandata mca fcruatc \ ft 

prfccpta mcajcruaucritis.docctccosjcruarcomnia qu(:um 
quc maudmuivobis. Etlcrem.c. 3 1. aic: E ccc dtcsvcniun?> 

diat 
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diut^Domtnus^&feriamdomuilJratiy & domui ludai 
jadusnouumJLl infra, Dabo Ugem meam tn vtfartbns r <r 
rum ,quam promifsionem fuiffc pcr Chnftu implctam, 
docuitPaulusaclHcbr. c.8.& io.ergodc fidceftChri- 
ftum fuiftc verum Redcmproicm,vcrumquc Lcgislato- 
rem : &: ita detcrminatum cft contra hxrcticos in Con- 
cil.Trident. Seff.6, Can.19. Et % 1. & ratio colligi poteflr, 
quia ipfcmctChrifttisintcrrogatus iPilato,refpodit.ri» 
dicij* qutaRexegefum. Exquoinfcrtur : ergofuitquo- 
quc Chriftus Lcgislator,nam omnis Rcx cx vi fui domi- 
nij , & potcftatis eft Legislator , fcd Chriftus fuit pcrfc- 
&us Rex ergofuit ctiam pcrfe&ifsimusLcgislator. Ful- 
citur cx cofcnfu fan&orum Patrum Hicronymi , Cyrilli 
Alexandrini, Auguftini , &aliorum , & tencnt S. Thom. 
Conrad.i.i.q.98.art.3.Suarczlib.io.ci.5d.a nobis di& u 
fuit fupra,difp.i.art.i.nu.7:. 
|. Supponimus Secundd , qudd in prarfcnti numero vi- 
fum eft dccaufa.efficienti nouxlegis: confcqucnter di- 
cendum eft brcuitcr dc caufa finali. Caufa finalis,feu fi- 
nisvltimu$iftiuslegis,cft,perducerc horoincmad Reg- 
num cselbrum , prout prxfcrrim, in lege hacpromiffum 
eft,vt late declarauit PauLad Hcbraros,c.9. Proximus au- 
tcmfimsiftiuslcgiscft, perfe&a fandtificatiofidclium, 
per vcrum , &: perfc&umcultum Dci , & per appiicatio- 
ncm mcritorum ,&fancl:ificationcm Chrifti, pcr media 
fnftrumcnta Sacramcntorum ab lpfo Dco, ad huc fincm 
conftituta vt conftat ex di&is , & patcbitexdiccndis 
infra,& tcnctSuarczdc legib.lib.io.c,!., 

j Supponimus tcrti6,quodexplicata caufacfficicntij& 
finali nouse lcgis,cxplicar da cft nuc caufa fonnalis illius, 
quae confiftitinaliquo figno fcfficicnti, pron.ulgante in 
noua lcgc hominibus Dci & Chiifti volutatem: fed lllicd • 

difirii 
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difficuhasihfurgit, quiledcbeteflehoc fijnum , quo 
ofteditut vol unus Dci, fi debctcftc fcnfibilc pcrmancs, 
\clipiritua!c&:tfanficm Etratio difticulratis cft , nam 
cx vna parcc apparctjquodiftudfignumdcbctcflclcnfi- 
bilc permancnsinfcriptis, nam iftalcx hommibus viato 
ribusdabaturincorporcmortaliviucntibus &: fcnfibus 
vtcntibus. Tumfrcund6,quia lcx hxc ftabilis & pcrma* 
ncnscfledcburt : crgo dcbuitpcr figrrum fenfib.lc & 
rixum inftitui&:fcribi,qualc cftfcriptura &non in cor- 
dibus,nec pcr vcrbum vocalctranficns.Tum tcrtlcsqnia 
Icx h r.c tcadita fuit a Chrifto, vt in Ecclcfia fua pci petuo 
diirarec.prxccpta autcmfolo vcrbo tmdira, nili pcrma- 
neci modofciibatur,cito tranfibunr,fi fcli hominum mc 
morixcomcndccur.Quod cofirmaturcx vfuipfo , nam 
propccr hocDcusprouidit , vcEuangdicaprxcepcai 
nouoccftamcncoicnbcrentur. Exaltcracontraria part 
apparct, quod fignura iltud,fpiritualc cffc dcbuit, vt ai 
Icrcmiasc. 5 1 . Dabo lcgcm mcam in vifccribujcorum y & 
in cordibuscsrum feribam cam y quod pondcrat Paulus ad 
Hebrxos ,c.&. &: io.dumdicit,hancciTcprxrogatiuam 
nouitcftamcnti,inquacxccfsittcftamentumanciquum: 
quiahxclcx& tcilamcncumnouum, noncftfcriptum, 
velrraditumfignolcnfibihjficutlcxantiqua. Et confir- 
macur,quia Chriftus huiuslcgis au&orillam non fcrip- 
fic ex tcrna, & nurcriali fci iptura,ficut lcx antiqua fcrip- 
tafuit; crgo fignumcftjcgcmhanc exarari non debuif- 
fc,vt ait.S. Thom. 3 . p q.4 1 .art.4. mulco tcmporc du 
rauit &obligauitlcx hxc magnam orbis partcm,anici 
quam fcriberetur , vt alt Chryfoftomus hotnil. 1. fupet 
Matthx.quxfcriptaruitaMatthxo , o£tauo annopoft 
pafsioncm Chrilti ,& fiiit ptimus intcr Euangcliftasad 
fcribcndum Euangclia , cxtcroshbros &: Epiftolas noui 

tcfta- 
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teftamcnti poft illura annum o&auum fcripfcrutit occa- 
(ioncm iiafti fctibcndi vitamChrifti Spiritu fando dt- 
ftantc, vc acmadarcncui Ecclc£xcontrahxrct;cos,qui 
fucuri crant, n aic Thcophil. in prafat ionc ad Mattharu. 
Nccobftatfidicaturiquodlcx hxc a TCxbofcnfibfli,&:vo* 
cali data fuic a Gbrtfto , n amrcfpondecur , quod hoc faf 
damfu ic , quia non poccrac alio modo indicarj homini- 
bus, fecundum ordinariam poreftacemDei:A:verbum 
illud fim camum quafi tflftrumcntum ad fcribcndum 
hanc lcgem fpiritualitcr in mcntibus, fccordibus ho^ 
minunv ' . 
4 Aducrccndum quarco , $C anteaquim ad difficul- 
ratcm propofitam pcr conclufionc rcfpondcamus, fcicn- 
dum cft, quod tn Scriptura facra varijs nominibus nun- 
cuptocur hxc kx,adnotandum cxccllcndam illius . Nam 
Inccrdom a Paulo vocacur Lex libertatis , inccrdum, 
k x noua , ItK Cbriflt , Ux fiJci , lcx Spiritus v/U, lexgra- 
fue , lex srmrtj , lex /cripta tn cerdibus bominum , ad 
oftendendumprxcipue ,<juodid,quod primd,& prtaci- 
pahccr<datur pcr hanc lcgcm , cft gracia Spiricus fan&t in , 
cordibusfidcham, nam voluit Chriftus potius in ifta le- 
ge Euangclica, quam inalijs moucrc homincs adbe- 
nc operandum incerna gratia, &auxilio SpiritusSan- 
&i : &c proptcr hoc vocatur lex gratix , lex amoris , lcx 
in cordtbus fcripta. Secundario in ea eciam lege con- 
tincncur quxdam alia prxccpca fcripca , vc infra pav 
tcbit. 

Quinco , ad incclligcnd um , q uomodo grada Sp iriru % 
{atiGti pofsic dtci lex in cordibus fcripta,fcicndu cft, quod 
lex duplicicer dicipoceft: vno modo dicitut lcxregula 
illa pra&icx racionis dirigencis intellc&uro ad bonum 
proficqucndum > & malum fugicndum . Alio moda 

T 4icitux 
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dicicur etlam lcx , indinatio , fcu propcnfio appctitus ad 
aliquidfacicndu,vclfugiendu,quo padoconcupifccntia 
foniualis lcx fomicis nuncupacur , & codc modo inclina- 
.tio crcaturaru irrationabiliu ad appcccndu, vcl fugicndu 
quae Cbiconucnianr,lcxnuncupacur.proucfupradifputa 
rionc4.arc. i.nun;.4 dictum fuic. DifTercaucemfecunda 
accepcio lcgis aprima , nam pnraa, inccllc&um dumta- 
xat illuftrit.Secunda acccpcio corroborar, non fokim ap^ 

5cticum ; fcu voluncacem,adaliquid agcndum, vd vicah- 
um:fcd eciam , fuppcditat nobis vircs, vt qux pcr incel- 
lcdrumbonaclTc cognofcimus , pcr volunratcm pro*c- 
quamur,&ficgratiaSpiritusfan&i,quxinfunditur piin- > 
cipaliter in lcgc noua in cordibus noftris , habet rauonc 
legis, in quantum. inclinar,mouens voluntatem , dat ro- 
bur,& vircsadaliquodbonum faciendum, velmalum 
yitandum. 

3 Qujbus fuppoficis conclufio eftrefponfiua difficulra-» 
K\s,Lcx noua duo continetprtnctpalitcrx conttnetip/am gra* 
itam Spiritusfanc7t>qup datur in cordibus nvflrisfccunda* 
r/o continet ip/a Ux noua , qu*dam pr*cepta fcrtpta figno 
finfibili. 

Probaturhxc conclufio quoad primam partem auclo 
ritatibus facrarfcripcuraCjHicrcm.c^ i.Dabolegem mcam 
in vt/ccribus corum.&in cordibus corum firibam eam . E t 
D.Pauliad Hcbraros, c$.& 10. Ergolex noua,quxcon- 
ilftit principaUterfn ipfagracia Spititus fandi, quxdatur 
per fidem Chrifti,fpiricualiter incordibus indita eft.Pro- 
oatur ctiam conclufio, quoad fecundam partcm , au&o* 1 
ricatcloanniscio. Hecautem/criptajunt, vtcredatifi 
ergo quatcnus fecundario lcx noua continec quardam 
nraecepta fcripta,dcbuit cflc, vt fidclcs inftruerctur ver- 
his , & fcript is , cum circa agenda $ tumcirca credenda: 

ergo 



« 

Digitized by 



De iure nom;dijf>& r # 

*rgoprincipali.cr dicendumcft, prxdichm Irgcm t{& 
.uam fuiffc inditam^fcripr.im-.ltaSand.Thom.Mcdihi, 
& Vazqucz i.i. q.106 artic.r.Suarcz dcIcgibuslib.io. 
cap. 1 3 .Sotus dc iuftitia &C iu rc,lib. i . q.7 . arr.i .cum alijs. 
V" Non cbftant modo in conttarium addu£to argumcn- 
ta. Non primum defumptum cx au&oritatc D. Pauli ad 
Rom.ca. Nam rcfyondctur multipkcitor. Primd , qudd 
duplicitcr potcritcfTc aliquid inditum hominibus: Yno 
modo,vt pcrtinct ad naturam humanam, & ficlcx natu- 
JtHiii lcx cftindirahoniinibus: alio modoaliqti d cftin- 
ditu,quafifupcradditum, &hocmodolcx nouaindita 
eft.Vel refpondetur fecundo, quod lcx noua non foltim ^ 
inditi cft , tedfcrrpta , vt fciamusdifccrncrc intcr honc- 
ftuni,^ »nhoncftum,fcd ctiam fupcrfcripta cftcordibus 
'noftris , vt q <od fac cndum nouimus pcr mtclle&um, 
amcraus,&d.ligamus, &: ad id moucamur pcr volunta- 
tcm.& ficioluiturprimumargumcntum. 

Non obftatfccundum,nam rcfpondctur,qu6d lex no 
ua, quatcnus continct gratiam Spiritus fantfi , qui tncli- 
nat , & dat vircs ad lcgcm obfcruandam , quod t ft p: in- 
cipahus in ca,nuncupatur lcx indita:quatcnus aurc con- 
tinctqu*damprxccpta , &rconfi!ia, non inconucnicn* 
cft, quod exterins lata fucrit , & (crinra dicatur , vt tcnct f 
5anctus 1 riomas,vtiupra,« num^.dittum ruit.cV: folui- 
curargumcntum,cV: articulus. 

- SVMMARIVM. 

•"'•I*. " -v 
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PRt^turqut/famarticuliM. ! 3 

PrefonunturduoargumcnUjtA* ' 1 

C$n/MutUircmcbfi9y/cilicety UxmuancnJcbuit 
imi^mcifhmundim^y ^3 
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IkcUratur conclufiopropofita,nu.$. 
Quotcmporclcxnouaobligarcc*pit oJJcnditur/ttt.f. 
Sattsfit argumcntis propoftiwu* . 

ARTI CVLVS. n. V 

Ftrum lex nouadcbuit dari a principio mun^ 
9 di>& duratura ftt vjque ad finem 

feculi. 

TF^VRoparte ncgatiua concra primam partcmargtni 
mcntorfic. Non cft pcrfonarum .-\ccepno apud 
• Dcum > v t att Paukis ad Roman. cap. i. (cdromnes 
pcccaucrunt.in primo parcncc : crgo eguerunt lege, &: 
gratia Dci apdncipio tnundt.Sccundp.Magis eft ncccf- 
faria hominibus (alusfpiricualis, quaccft atrcrna , quam 
faku corporalis , quae eft tcmpor alis , l cd Dcus abinjtio 
xnundi prouidic hominibus ca>qua:iunt neccffaria ad ft- 

Iutem corpo ra!cm,vt patct GcncUao . i .Ergo ctiam de- 
>tfithominibus, a principio mundi , darc lcgcmnouam, 
<jua>maxime cft ncccffaria ad falutcm (piritvwlem. - 
3 \ Hi$ non obftkatibus* cpnclufio c ft , L<x noua non **- 
huildariaprtntipio munti q»f tamcu duraturacfi.vf 

quead finemfeculi. 

Probatur conclufio prim*, quoadprimam partema* 
San£tThom,Cribus wtidnibus.Primo,quia lcx noua prin- 
cipalitcr continetgratiamSpiritus Ginfti , quxabundan- 
tcr dari non dcbujt, antca quatm impedimCntu m peeev» 
ti ab humanogepcretoUerccurpcr confummacam &c- 
.dcmpcioncmChrifti. Sccundo, quia le* noua. cftlcx 
l ratix , fcidco oporruit ,^uod homo relinqucrctuc pri - 
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mo iivftatulcgis natur» , & in ftatu lcgis fcript* , & poft 
«otfeculainpcccatilapfu,vt fuam iafirmicacem cognof 
ccrct , & clamarct ad mcclicum , & gracue quarrerec au- 

xilium , quod abundaiucr datur in noua lcgc . Proba- 
turctiam conclu(io,quoadfccundim partcm,nam idco 
lex Euangclica fucccrsitlcgi vcccri , quia pcrfe&ior ttk 
fuic, &nullaaliapoterkcilcinhoc mundb prxftantior 
illa , cumpropinquior fitfmi vlcimo , adqucmlexno. 
ua immcdiate introducit , &C fic mutari non potcft in 
aliam, qux fic mcliot, & propcerhoc duratura cft vf- 
quc ad finem fxculi:ica SancVThom.&: Mcdina i .2. qux- 
ftionc io7.ar.3.&4.Soc. de iuftitia & iure lib.^qu^ft.7. 

ar.5.& 4 .Valcntiadclcgcdiuina,difpucacionc 7 .q.8. p. K 
Suarczdc legib.lib.' o.c ^.cum aiijs. 

4 Scd vc iftc aniculus inrclligatur , aliqua fupponcnda 
funr&primum crit , quod quxficum iftiusarciculi pcn- 
dct cx illo atticulo,in quo difpucat S.Thom. $.p.q 1 .arc. y. 
Vcrumconucnicnsfucrit, Dcum incarnariinprincipio 
mundl, vcl aliter fenfus iftius quxftionis poccrit ene, 
vcrum dcbucrit lcx noua dati ancc Ciuifti aduencum, & 
cius Rcdcmptioncm : &inhocfenfu rcfponfum cft itk 
iupradicta concluuone , non dccuiifc prxdict<s ratioi- 
nibus adductis : fcd aducrtcndum, quod loquimur dc 
lcgenoua, non folumdceo, quod iecundanum in ea 
eft ,fcihccc,dcprxceptis, &co;ifilijsfcr l pcis,fcdcriam h 
de co , quod principaliccr ad illam fpo£cac , Vidcliccr, 
dc gracia Spiricus fan&i,qux datur in ca:ica Sorus,& Da- 
cl:ores,vt fupra. 

j Supponimus fccundd , pro refolurione difficnltaris, 
cjuxoritur ex eo , quod d,clum cft , icgcm banc dari 
non dcbuiffc abinitio, hoc cft tcmporc kgis naf*r*i nc- 
quc Icgis lcriptx,fcd poft morccm Chi ifti. Ditticulcas c ft 

T 3 modo, 
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modo , quotcmporc poft mortcm Ghrifti , lexnou.ice;- 
picobligare tidclcs. Adq»am difrlcukaccm>licet indff- 
putationc prxcedcnti rcfponfum fueric ^liquo modo, 
tamcn brcuitcr dicimu^ inprafrnci, quodin Uocfunt 
trcs opinioncs , Alij dicunc, legcm nouam non carpifTe 
.oblisarc nifi poft Pencecoftem:ica Sotus, Gabriel , Ca- 
preolus, &alij. Alijvero ,qu6J carpcobhgarein punfto 
RcfurrcdionisCltrifti: ituSotuslib. i. dc iuftita&iure, 
q.^.att^. Alijtandcm probabihus , cVcommuniiis, di- 
xcrunt,lc gem nouam cepiflc obl ^nre in ipfo pu: i&b mor 
tisChrifti, nam tunclcx vccusceflTauit^vclum templifcif 
fum fuit,cuncfuittcftamentumnouumconfummatu pa 
&u& focdus conrtrmatu poft mortc ccft irorisergo in co 
pun£to obhgauit,vt ait Paul. ad Hcbr.c.7.Traslito faccr 
dotio,traslatio lcgis ficri debuit, ne darctur qu6d homi- 1 
nesfuiirdncaliquo tcmporc fir.c LgeDci pofiri::a^ qja 
obligaicncur,vcaitSand.Thomvq.io3.arr3. Scdaduer- 
tcndum,qu6drnulti poftipfam mortcm Chrifti cxcufa- 
(bantur ignorantia inuinc.bil ,vfque ad fufricienrcm pro- 
mulgationemilliu^lcg;s:vcl nifi fortaflcdicamus , quod 
carpit obiigarc poft morccm ChrihV , quod morjiccr in- 
telli<j;cndumcrit ,poftf fricicntem promu1gat>onem,& 
non iphyficc,vt voluntaliqui rcccntiores: iraGrcgorius 
«leVtflcntia,vtiupra,& Suarcz,c.ip.4.cumaljs. 
^ Non obftant modo in contrarium addn&a argumen- 
ta.Nonprimum , nam refpondetur,quod humanumgc- 
nus, poft pcccatum primi parcntis meruit priuari auxi : o 
grarix,ck idco<quibufcunquc datur hoc,non cft cx iufti- 
tia,fedexgratia,ci:cxgratuitodono,inquonon poteft 
cffc ac:eptio pcrfonarum>vc in fccundolibropatcbic. Et 
foluitur primum argumcntum. 

Non obftax fccundum,nam refpondctur,quod ca>que, 

per- 
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■ «id faluccm corporis , dclcruiunc liominibus 
quantumad imurain, quaenon collirurpcr pcccacum: 
fcd ca,qux pcrcincnc ad (piric jalcm lalutcm, & gratiam, 
amiccuncur pcr pcccacum , &: fic non valcc fimilicudo:>56 
(bluicurargumcnrum^arciculus. 

• - £ ri ' .Ttijyli 

:r/u.! & t V M Jy£ A JU KsMl U,.' r ',b 
- • • • . yr 

PT{pponiturquffttum articult, nu.i. g 
Vroponuntur duo argumenta } nu. z. 
Conflttuttur conclufto, fiilicet , fex noua non prorfus 

nu 3 ; 

Rcfcruntur iffa duojn qua lcx noua conftftitsm^. 
Ex:cf(cntia legisnout rcjptfovttcris i primoex ipfit gra * 
tiadtfuHitm\iHU,$>^ \ i J# ii» T 

Extelknita n<to*Ugjtsrc$eauviteris.co\ligitiir fecundi, 
t*ln>f<tytist»ea*iaejttu,& 
mer,6. *!."•' \ . 7 

Dtctdratur,quodlexvetusfueriticxfiruorum , &non fi* 
tiorum^nu.y. 

Saiisfitargumentsfpropofitis y mt.t.. ± 
. . ARTICVLVS. III. 

i* Ftrum lex noua fit alia a lcrc vctcrii ' 

r Ro parrcncgariuaargumetor fic:In vtracjuc Jcge v 
datur fidcs Dci, nani fine ea impofsibilc cft placc- 
ic Dco, vt akPaulus ad Hebr*os.c.u.icd cadcm \ 
fidcs cftanrlquorum , & modcrnoriHn, vtafc glblfifupcr 
Mattruc.ix.crgocadcm cft lcx noua,& vctus^ 

Sccundo 
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:rma;noua vcrofpiri 
lia & ^ccrna,fcd in noua lcge promictu nt ur a liqu a pro 
m ifla t c m po r a 1 1 1 ,l ecundum il lud Marci c.t o ^3c in vctc- 
ri eciam fperabancur promiffa ipiritusiia & ecerna/ecan • 
dum illudadHcbraciJstili.eigo lcx tiouanondiffcic i 

*eterL ■ ^^^■^h:it/'M - 

His argumentismn obftan tibus , con dufio e%22* 
n ou j necprorfuseflaliaaitgeanitqua^mgueomntno cadt* 
(cd(l{fertabtUa,vtfcrfcHumabimferfe6h ' ^ 

" Probatur condufio , namvtraque lex ad c u m dcm fi- * 
ncmdrrigit, fcilicctad dirigendos Uominesad Dcum: 
icrgo rcfjsoSbu fin is cadcm iunste non d? ffcrunt. Di fferuc 
auccm.iicuc pcrf-dum & impcrfc<!lum,narn pcrfcdiori 
modo dirigit lex noua ad prard iclu m fincm,quam Ick vc 
t u s , v c ait Pau 1 u s ad H c brato s x.7. t . 5?. ad Roman.c. 5 .ad 
C4aCiCwy.&icrera.c. 3 1 .&rcnent S. Tbotn. & Mcdina 
i.i.q.io7.arc.i.Soc.dciurt.&:inr.Iib.t.q.i. artic. 1. & q.8. 
ar c. i . Vazqucz difputatione 1 S 5 . Suarcz dc legib. lib. 1 
c.TLoxcadifput ^cumaLjs. »!^ . T ;.v*^ iv ^ / 
^ Sed vt iftc arciculus incclligatur , aliquafupponcnda 
funr; Primdfupponiniuf ,vc veram differenciam inccr lc- 
gem nouam & vct*rc conftituamus,n4ceffc cffc,do&ri 
nam,quam cradidimus artic.i.nu.j. iit prxfcnti rcfcrrc, 
v hi diuifa fuit kx nou a in fcr ip t am ,qux continec praeccp 
ra&conGlia.&in lcgcm indicam cordibus, quaceonci- 
ncc graciam Spiritus San&i , quar gratia prxcipu^, 
principaliccr vocacurlcxnoua. Quxduocciam 
1 u n t hominibus temponr legis vcteris deproptc 
$cfl;*fiac conaparatio fntcrpraectaas dua* legcs, oportcfc 
iftas diias partcs cora proprietacc intcr fecompararc. XI 

Dico 
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f Dico crgo prirr.o , cucd illa pars lcgis noux , qu* 
indicacftincordibus noftris longc fuperac ftacum Icgis 
vcrcris^cciarnquantumadgratism, quaradillam impcl- 
lcndam dsbacur. Ec primo ottcnditur cxccllencia, nam 
lcx noua habuicgrariam a fuo proximo Leghlatorc Chri 
fto,quifimul fuicKcdcmptor,&r Lcgislator,quam prarro- 
gaciuamnonhabuic lcx vccus data pcrMoyfcm , vcfu- 
pra arcic.i.nu.3.ofcenfum eft. Sccundo quia inlcgcno- 
ua auxilrtimgracix abundantius, 6c copiofius dabarur, 
quam comuniccr ficbac ancc Rcdcmprone pcr Chriftu 
fjcram. Dico c6n»unitcr,sd oftcndcndam ali'quam prc^- 
rcgatiu«m fpccialem,quae fadta fuic ahquibus fan&is Pa- 
tribu<,qui fuerunt in il o ft/.cu. Tcrci6,quiain noualege 
conhrcur gracia , non iolumcx opcrc opcrancis , fcd 
crUmcx opcreopcraco, & non vno tamura modo , fcd 
pcr fcptcm Sacramcnca : in legcauccm vercrinullagta- 
t.a -dab* cur ck opcrc opcraco , vt dictum fuit > difputat.7. 
art.i.nu. 5.3«: fia i^uadabatur, crann vnorancum Sacra- 
mcnto,&folu n pro paruulisad fubucnicndumcxgcnc- 
rali prouidentia Dei vrgcnti necefsrratiillorum.Qtorcd t 
cciam fccundum aliquos, agnofcitur excellchtia noux 
kgss,nam lex noua confticuic abiblmc , & fimphciccr fi- 
UosadopciuosDci* vtait PaulusadRornan. cap.8:& ad 
Galat.cap4.Tn vctcri auccm lcgc iuftr propnc non mere- 
banair nomcn fiiiorum, nam crant irt ftatu fcruorum 
proptcroncra,&impcrfcdioncm illiuslcgis,^ quiadu- 
ccbantur fpit itu cimoris, qui cft fcruorum potius * quam 
filiorum. Tum dcniquc, qmagratia tuncnon introduce- 
bat in Rcgnum catlorum, ncquc apcricbac ianuam carli, 
quod folum fa&um fuic in noua legc : ita tcncnc Do&o- 
rcs,vt(upra. 

* Soppoaimus fccun d o. Ex quo oftenfum cft difcr im cn 
>* V inccr 
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incer lcgem nouam & vctcrcm,ncc non exccllenria no~ 
ujelcgis in illa partc , quaccnus indica cft in cordibus 
hominum , vidcnda cft. modo dirTerentia intcrpr^di- 
&as lcgcs cx alia, partc , quaccnus concincc pracccpta 
&c doc imcnta fcripta , & in hisctiam noualcxlongc 
pcrfc&ior quoquc vctcri eft. Quod conftatmultiplici- 
tcr Primo rcpcl&u caufx finalis , quialicctvcraquc lex 
ordinauw r t hominc* ad fcc.icicatern arccrnam , lcx no- 
ua im ncdi.Uius,plcnius &: crScuC.us id facit , nam to- 
tu c \ fpiritua ! s$c dirigit ad vitam fpjritualcm : lcx vo- 
tus intcndcbit cfroa mulca , magna expartecirca tcnv» 
poralu , & intcndcbaccjrcapaccm &icelicicaccm rci- 
publicx. SecunJo , cognofcttur cxccllcntiacx partc 
cajfx cffi.icncis > nam lcx.vctos pcr Moifcn , noua 
jpcr Deum hominibusdata eft. Tc;t;6 , rcfpec~tu cau- 
fx rnatcrulis ,,iJ cft cx r.buscrad t;s , &ipracccptisin 
ca , nam ficonfidcramus maceriatn fidci , Iongb perfo- 
&ior cfthdcsinruclcgc pcaecepta , nam in cafunt rc- 
uclata profundifstma Doi myftcua , lam vt Deus,quam 
vthomocft : in vcccri tantumpaiicioraA: impiicicc rc- 
uclaca func. Quarco cxccdic lcx noua cx par:c for- 
mac , qu a noa cflferipca iniapidibus , ficut lcx vetus, 
fcd in cordibus hominum. Quinto cxced t in (uaui- 
tatc , &: in modoinduccndifubditoiadfui obfcruatio- 
ncm > nam lcx vccuscrax valdcgrauis , &: induccbac 
pcrtimoremnimis fcruilesn ; lcx nou^pcramorcm fi- 
lialem homincs inducir. Scxto cxccdit in vniucrfali- 
tatc , namlcx vetus pro folo popu^o Hcbraico darn fuit, 
noua vcro pro omnibus hominibus &c vniucrfo orbc. 
Scptimo cxccdit rcfpc&u imrnutabilitatis, ac pcrpccui- 
ta r is : nam nouaduraturacft vfq;adfincm farculi; vetus 
eejQTauit pcr mortcm Chrifti. O&auo cxccdit , nam Icx » 

noua 
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mroaeft vcricas ip£a figurata y&^cftfiuis lcgis vctcrisi' 
kxvjcrd verus fuit figuM,vmbra,difpofitio icgis noux:iu 
ccncnt Dto&orcs loco cicaco» 
7 ~ Supponimus tcrtio pro rcfolutione dithculratis ,qivae 
ex di&is oritur , fciliccr; fi !cx vccus fuit lcx fcruorum 6c ' 
non fiiiorum, fcquitur cx hoc,iudxos non potuiffc falua- 
ri , nam ferui nunquam adcuntharred.taccm , fcdfoli' 
fihj : n a rn ircfpo n detu r ad ho cquod I ud*i n o n Cranr pro- ' 
pric fcrui , fed pocius in ftatu ( cruorum pro ilJo ccmpo- 
rc in ifla kgc , vndc re&e infcrcur , quod in illoccm- 
porc nonpotcrancconfcqui viram aetcrnam', namreg- 
num coelorum claufum cratinilla lcgc , doncc aduc- 
nirct noua lcx , Vcruncamcn potcranc adoptari tunc 
in filios cum hac .condicrone , vt cum Chciftus apcrui£ 
fcr fuamorccrcgnum cooJorum , adircnt tunc hxredi- 
raum.xtcrnx .gloriac .£t ficut filius habet duplicem fta- 
tum , vnum fcruitutis , quando cft fub tucoribus 8c 
curaxoribus , alccrum libcrcatis , quando cft fui iuns:\ 
ita & San&iPatrcs & clcdi Dci in anciqua legc habuc- 
runc dupliccm fiatu» , vnum fcruicutis in vcteri te- v 
ftamento & alccrum libcrtatisin nouo tcftamento , in 
quQ apcrcafuit ianua cceli , vtait PauLad Galac. c.i).& 
ad.Ga]ar4.ci.& c.n. ;A Ugu^ t xi£ \ 

j Non obfbnc mod6 in contrarium addu&a argu mcn - 
ca. Nonprimtmi,quodHcctcadcm fidesfuerit in an-l 
tiqua & noua lcgc , non fuit tamcn idcm ftatus , nara in 
vetcri lcge fidcs erat dc Chrifto futuro : in noua au tc lc- 
ge de Chrifto praefcnte,6£ fic ibluitur primu argurrcntfi. 

Non obftatfccundum, cx audoticatc At guftmi,nam 
re{pondetur,qu6d prxcepra inquacunq; lcsrc dacur pct> : 
fcftis & impcrfe&is, & aliccr inclmatur imperfrdiadea, 
qui nondu habet vir cutis habicu,quam pei ic£ti in vcrcri 
4*1'. \ * V x Icgc 
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lcgc>quiaerant bomincs illi imperfc&i , tx hlcHnabantar 
ad virtutcm cx al.qua caufa mtrinfcca pri n cipsrii tcr, puti 



ex comminationc pocnarum y vcl cx aliquo prxmiohi 
rh,vci aliquo huiulmodi.m nouaautcm lcge, quta homi- 
ncs funt ioftatu pcrfcchonis,inclinanturad virtutempcr 
amorcn principaliter , fcd quia funt ctiam mali, & cu>. 
nalcs,&: non inconucnicnseft, quod fccucdarid ind ucan 
turiihad vtrtutcmjimorcpccnarum, vdpraemio : &fifc 
foluicur argumcntum,&: artie* , fcktKj I. < Hn&^iq 



SVMMARIVM. 
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Fl?(ppouiturquffitumarticult % nu.i. 
r t wponuntur duo argumenta>nu.%. . 
Confiituttarconciufto. Inlcgc noua tantiemtriagr- 
neraprfceptorum inftituta/untfidci ySacramentorum 
&moralium,oficnditurnu.\+ 
Lexnouaefficacior,& prefuntior eft lcgc vetcri % ofieuit~ 

tur nuj^. '' ' 

Caufamaterialtslegisnoucoftcnditur nu.fj 1 * : 

Curtnnoua legc noninjtituia fuerunt prfceptJcfremoni**i 
Ita/j* iudtcialiaficut in antlqua kgt njicndhur* nu:6* 
Prfseptum fidci , m »(?«.* Asjpr prfcipitar, oftendi* 

tur y nu.y. V 
Prfccpta Sacramcntarum y quf in dicla kgc inftituuntur* 
oftendttur>nu.%+ 

Pr<r:epUmoraitanou<eItziMffcnduntur,itu.9. r 

Lcx nvua non folum aclas cxtcriorcsy verum dr interiori* 

corduprfcepit,nu. i o. 
In noua lege ctiam conitncntur plura coufiti* , oftcndi** 

turym* ti. 

ARTI. 
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1 Vtrum conucnienterin lege noua tantum tria> 
■gcneraprxceptorumjidei^ Sacramento- c - 
:i &mrMiuni infttma 'V - " 



a TTXRimopropaite ncgratiua.argumcnroriic.In vctc- 
E-^ri lcgc nomolum fucrunc Sacramcnca > fcdcctam 
JL pluraSacramcnwCa, lYdinlcgc noua licecinfti- 
tuantut aChritfofci?^ 

lumtamcn Sacrjkfiaciualcab cainftic»ci*m£uic, quod per 
tincxcaadl^adificationem tcmpli » vakmny, fcu ad ali- 
quam folem^itatcm cekbrandam: ergo Jex nou a a Chn- 
iio ftoa fufficicfrtcr M)ft«cu ta iuit m : 

SeCoivio vctciiicgeprxtcr praxcptasnorafta , & 
Sacramcn»*!iucrunc quxaVn% ahaprarccpca'iudicralia, •> 
fcdinle£e fiouadccisnon trachruriergoaWnucaciK 
j 1 (His & aftft omifsii non obftantibus, concluilo cft., 

ClhUtnicnten in tige ttOUA Unium tna gcnera prfccp/o ■ 

ti\i»fd(t^(t^rhe^ntmtm^nwdlium wfittuta junh 
; j^bxiurharoconduCo,. quiajcx noua il!a tantu prsc- 
<*p&*cxccnoratnftitucr6&^ 

bciidd* qaae carttunj ncceflaria funr> vr ad graciam intro*. 
ducamur , vclquapenineni adrcclumgr-atia: vfiim,fcd 
iftafuntpraecipuc triafupradifra: crgoconucnicurcrin \ 
lcgc nouailla inftituufun£rrai#©cc San&us Ttarftftti 
q jo8*artIe.r-& t.& ecdcra Jib^oirric.i 3 qucmfcquicur 
Medinain did.arcic.r/&*>S^UAdciiufticia&:iur, iib % m 
qu^ftione p.artic. ! . Valeni» com^idc lcgc no ua, dtfpu- 
•i •• v V 3 tatione 



Digitized by Google 



I 



tatione 7. patt. x.5uacc^dc Icgibus, Ub.i o. cap.ucum 
alijs. 



4 Scd vt ifte articulus intclligttur ,.qui altifsimus cft, 
natn in co oftcnditur 1 &: Dci prudentia,&Whignitasiar 
condctu}o legcra Euajjgclicam, ncc non agicu rin c o dc 
matcria,& dc ru%qux cout(n^r^in^gcpq^ia:proptcr 
hoc primd fcicndum cft& recoteridaYuhc, quxin fupe- 
iionbusdiximus^u6dlwEuagdk;anonfolumaluor€i 
quam humana,qux non ad finc m tantum naturalcm,fcd 
adtfupernaturalcm nos inft ituit & i n | roducit V v#rur4' 
c n.r t &: pL xftanrioreft lcgc veteri , aam hdcs, &"grW% 
qux in iila perpafsioncm ChnftUuturi prxfigurabaxwU 
exifta kgc cxiute, «s adi (ibptihcipa^ttelnftkoictfrJ ^ad 
proindcinijatantiWi Deo illaprjcjcfpta ftahS.ca&ni^I 
qu« ad iplam grat iam iritro rl 0 cc nda m -nobi* , vcl ad vfum J 
llliushccctlaria fanp/Y^edititur lcx fidoi,8riex graax» 
proptcr dccerminationcm arriculorfi tfdei, dcefticaciam > 
fac r am c n cck u m ,qux con fcmnt,fc conrincncgratiam. 

5 S 




ci 

fc dw c t,d c c fhc ict i ,formal i,& fm al i :tol u m fu pereft ,quod 
m prxfenti dicamus dc caufa matcriali, vc Otfm al.jsfu— 
p r ad i&is natur a , $C fubftantiaicgis nou x o p t irrwb m 1 clli- 1 
gacuriquxvcroadmaccnarniftmslcgupetdncnt , 5tia 
ca conrinencur,fohrprxdpucilla «iafupr-adi&a , viddfc> 
cct,prxccptamotalia,&cramcritaci5 kcnhcfo,& prcccpl 
ta fidei,qox i Dco prxcipifitur & c6tnu:ia prohibciiwwJ* 
6 Scicndum eft tertio , quodin hac lcgc noua non fuc- 
runt a Chrifto inftituta prarcepta facramcntalia, fcu cx- 
remoniaIia,qux ad Dci cul tum cV ad facra m c n t< rum VtS 
ncrationem acpcdircncur^cAi^ 
tcrilcgc. Ncquc ctiam agicur- m ca dc prxccptisiudi- ■ 

; f xiafr 
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p r acdiaxdw»^ioQcsparucuLffcs po$uvx»qn 
,fimt fccuhdumie dc ncf^fsicat|CjDCcrioris gyat&, m qua 
. lcx noua principalitcr confiftit > iico ca non fucrunc infti 
. tuca d Chr illo ,fciiab co r e 1 1 ctafu n c , v c co n ft icuancur au - 
(ftoriutefaaaVicarijsfuis,Schumano arbitrjovtafuperio 
r^usccdckft^ Ncc^ 
dccuit, quoJprxdiaxdctcrminarioncsparcicjuJarcs & 
pofi: ux in lcge ifta a Dco dcccrminarcntut, pron t fa - 
dum fmc iu lcgc vcccri,in qun mulca in parciculari prx- 
ccpca func, £c vc ferc nihil Ubcrc cx prardi&is dcccrnaina» 
tionibus fubdicis rch&a fucrinc. Nam ifta lex rxoua 
idco dicicur lc» hbeicatis , quia cant um dcccrminac,qux 
-necciTariafuncadgratiam in nofoisintroduccndam,vtdi 
&um cil., rciiqu a vcto liberc ab hom in ibus dcccrm inan - 
da prxccr m ' rt u r. tu r >it a S.Thom. vt iupra arc. x .& i.c um 
^S^^O^^itf^Ov : ... t • > i} \ 

7 ( , &^nd*am cft quatto , vt raclmspaccantnjpradi4a 
.dc finguU prxceptis in noualcgc Acendum crit,fcd non 
r p^ffumus^ nunc dc illis pcrfcctc ex profeffo diccrc, 
aampportCTCt mulca cx dmerfis materijs inuolucrc : fo- 
lum brcultcr,nccc(Taria actingemus. Ec primo ciFca prx- 
ceptafiJei ,quxin noualegeprxcipiuncur, duusducr- 
tenda fiint,vnutn cft rcuclatro credendorum>& alccrum, 
( cft obligatio ad crcdcndum <ca , qux rcuclara & prppo^ 
! fita nobis funt , vt patet Matth. cap. 1 6,Qui erediderit & 
bapttzaias fuerit ,faluus erit f &Ioann.capic.8.&: 14. 
Si non crcdideritis qutatgo fum ,moncmint , & vnum- 
quodq; prx \\ corum fempcr fuit in omni Icgc diuina ad 
ialuccm ncccflarium , Nam fine fide , vt aic Paul. ^ . 
ifpfiibile cjl placere D^.Dirreicncia vcrd , qux intcr ic- 
gcm haac nouam & antiquiorcs cft , qudd exprcfsior 

&dc— 
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> & dc^afibti5myftci l rjs fidHftEBfefe rdacIitfoWobK th 
»'l<£c^oua,quam^ 
eit>cfuod in lcge nohachhit oMig? tio fcr cdehdurh phi 
^myltoiafc^rn^ 

tis ylficarhationis , Rcfu ric&iohfc , qux lh^veteri Tctta- 

mento crant obfcura implicita , & impcrfc&ecogpitaL. 

•r irt nduo cxprefscj&peifc&c rc^latafitnt:fta^o#ofcs, 
vtfupra. ••-•'• i ••!• ' "J*- *'• '> 3& r . .L;. - »^ l6:,p c 5i p .b 

t^Yt 8 ^ 71 ^^^^^ 1 ^^ ' in ( tWtb lerfeGhrS^, , 

* *t au&or graCia%per fc ;nftkuit fc;Ttcrh5«cramcnca , qtix. 

* niaxime necciTariafuerunc, Vt gratiatptiu^.^W^ualet' 

' noua prinei^alitcrconfiftit, pef canol>iscomrrianicatc|- . 
cur>dc quagraria,prius ipfe Qitiftusfecund&m humani« 
caccmpicnus fuir aDco,*k deindcad riosfcft deriuat*, Vc 
*tc Ioann. caji iyidim&eumpU?mtogr*th* • 

mfri^e ptenttuditffttUrvmhteM 
fupcrnaruralitcr pcr fcptcm Sacramertapf {diftaafrdo 
ad himc fincm inihtuta r i ri6bbf foporttbrfabiV.tcr, curn * 
pondcrc,&: nicr.fura cohimunxanit v& ajsplicuic, vc co« 
piofurs in Acadcmijs Vall:folcti , dumSacramcntamgc- 
ncrc, ^infpccicdocuimus, hocanobis dicT:umfdit,fc 
tcrtentmodoinprxfcntiS.Thom Sotus,& Dc&oresfti- 
J>raci:aci. 

5 •'' Dc moratibus prxccpris brcuiter dico primo , <ju6d 
nihi! Chriftus prxccpit,vel addidit c:f ca ca in noua Iege, 
ijuod no ciTct de iurc naturali, &. fic indiuifibflitas marri- 
mo*nij,qux prxcipicur in ca,de iurc naturali cft: dilc&io 
in!micorum,pfXCcptumoratk>nis, prxccpta non xuran- 
di>& fimilta,quaein noualcgcrcperiuntur, deiurcnatu- 
i^imnr.Diebfccundd, incxpliracioncprxccpcoru mo- 
r aliuro,in noualcge mttkaGhrjftum oftcndilTc quxad 
pcrfc&ara illomai dcclaratiohcm vti!tfsiraafunt,qux dc 

iurc 



Digitized by 



* De iure nouo y diJp. S. 2 61 

^iure naturali crant , fed pcr ignorantiam , vel pcr rn^los * 
iiabitus hominum latebant . Dico tcrtid, qaod Chnftus 
prarcepta moralia,qua: erant in Icgc vcteri, non folum, rn 
-legenouaillainftituit,imo &:proprijs!cgibus prarcep- 
risfuis eacommcndauit, vtconftat plurirrisaucTorita- 
tibusfacrxScripairac,Matth.c.5.&:7. Ioann.c.i 3 14. 
Paul.adGalat.c.6.&ad Rom. c. i» &: 3.SC iraconfenra- 
mcumfuit pcrfe&ioni lcgisnouar, namficut lex vcciis 
pcnitusccilauitjdcbuitlex noua pracepta moralia, qua- 
tcnuspcrfebona{unt,&admorc* neceiTaria, illapreci- 
pcre>& confoquentcr maiorcm obhgationcm, quaman- 
tca in cis rmponercnta DocTores vtiupra. 
10 Aduertcndum eft tamcn^Chnftum innoualcge,r>on 
folumdifpofaiiTe quoadcxcerioreshominum achis, per 
fupradi&a prsecepta fidei Sacramcntorum & moralkim> 
vt oftenfura cft:vcrum ctiam,&: fufrkicnter difpofuit de 
intcrioribas,vt ficabftincant homincs^non folum abcx- 
tcrioribus opcribus fecundum fc inalis , fcd etiam ab in- 
tcrioribus, Scoccultis cogitationibus cordis & oculo- 
rum:& ratio fuit,quia cratlex ifta noua fpiritualis,& pcr- 
fecta , propter hoc difpofuit>&:ordinauit, non folumin 
quantuprincipalitcr homincsordinatur ad ipfum Dcu, 
fcd ctiaminquantumordinantur ad proximum, vtdo- 
cct S.Tho . vt fupra art.5 . 
J X Nonfolumpluribusprarceptis Chriftus in noua Icge 
difpofuit Intc*'ora, &cxtcriorahominum , vcrum infti- 
tuitinea mulcaconfilia , qusenonadobligationcmprx- 
cepri pertincntjfcd ad perfecTioncm virar fpiritualis , vti- 
liafuncvtconfilia^ux danturcircacaftitatcm paupcrta- 
tem,rcligioncm,& fimilia ) quibuscitius,& cxpeditiusho- 
mines bcatitudinem aflequercntur , vt tcnent S. Thorr\ 
Soc. vt fupra,ar t.4. 

X Non 
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Non obftant modo i n concrarium addu&a argumen- 
ca.Non primum,nam rcfpondctur, quod m Sacramencis 
noux legis datur gracia , qux non dcriuacur nobis mfi a 
Chrifto > mcdiantibus prxdi&is Sacramentis , & fic con- 
ucnicntcr illa ab co inftuuca fucrunc: alia veto,qux noa 
pcrhncntad ncccfsicatcm prxditftc, inrcrioris gratix, vc 
funt Sacramencaha> &cxrcmonix> rclidxfunt , Ttab 
hominibus infti tucrc ncur,ficuc fupca nu.f .didum fuic,& 
foluiturargumentunv 

. Nonobltatfecundumargumencum, namrefpondc- 
cur codcm modo,quia iudicialia prxccpca,& dcccrmina- 
tiones particuiarium ilbrum , non fucrunca Chrifto in- 
fticuta in illa lcgc noua , quia nd funtdc n cccfs lcacc in t e- 
rior js gratix,in quo pdncipaliccr illa cofiftit:ideo rcliquic 
ca , vc fiia au&oricace ab cis , qai airaro aKorum habcnt* 
inft i tuan tur, v t fupra n um.6. di&um f u i t ,& foluicuc 
argumcncum > arciculus>difputaxio>&libcr 

. , piimusdclcgibus. ? 
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PRAEFATIO IN 

TRACTATVM D E 
Iuftitia Diftributiua. 



■ • , SVMM ARIVM. 

, ' \ t ' *. . • . i . • • * . • » 

COntinuatio buius hbri cum ftsferiofi CjonJtttuiJttr, 
num.\, 
Difjinitio , & dcnommatio iuftifif dtjirtbutiuf pro- 
pomtur>nu.z. 

In quas dtjputatioms diuidatur tficlibcr % oftcnditur,nu. y m 
Doclores.quidebacmatcria fcnpfcrunl» enumerantnrjtu- 




N Proocmioprxccdcntislibri propofui- 
mus dc duobus illis tra&are, quibus Rcf 
pubkcarcgitur , dc prxraiafeilicct, & 
pcena, &: iam trachuimus dclegibus di 
uinis,&: humanis , quibus pocn.xrcpro- 
bis prxfcribuntur.Dicendum rcftat mo 
dd dc iuftitia diftribu t iua > qua prxmia bona commu- 
nia,congrua proportjonc mcrcntibus diftnbuuntur. 

Iuftitiadiftributiuacxp. Tliom.i.i.q.tfi.arr.i.ad i.fic 
diffini tur. luftitia dtftrtbuttua ejt volunta s trtbuendt vni» 
cuique ius/uum indijtributtone bonoru communtumfic di- 
citur diftnbutiuaa diftribucndo, nam pcr eabonacom- 
muniavprscmia,& honores diftribuuntur. 
* - Diuiditur aute libcr iftc in quatuor difputationes . In* 
prima tra&abimus dc acccptionc pcrfonarum,quar fit in< 
b cn cficij s, &c dc rcliquis cflencialibus , 6c accidcntaiibus 



i6 8 De iujiitia dijlributiua. 

ad matcriam iftam. In fccurida difputatione videndum 
cft deacceptione pcrfonarum inofhcijsCrciilaribus. th 
tcrcia de cadcm acceptionc in rcliquisl|ibnijtlif^ibucn- 
dis. Inquartadepeccaco, &: pondere rcftitutionis , ad 
quam tcnctur, quiJcgcsillius-nonlcruaucrit. Ecdcmum 
vlcimo loco, fubceximus quintam difputationcm dc opi- 
iiionibusfcqucndis,in quibufcumquc rcbusagicandis. 
4 Dchacmatcriapluresfjntlcriptorcs , Iunfpcriti, & 
Theologi. lurifperiti in c. cum in cunOis^de elcdi inc 
liccc,S.q.i.Thcologi in4.fcncent.arum diftin.i $.S.Tho. 
inz i.q.f8.*Si.&£$*quem fequuncur Socus , Vazquez, 
Aragon. Salon, Mohna, Lariius dc iuftkia &hire. Caeca- 
nus, Adrianus in 4. Alexan. Alcnf.t.p.q^i ^.Magiftcr Ioan, 
Zapaca,Rcbcllus dcobligacionibus, & fummift^Iu- 



rcs , vcrbo acccptio pcrfonarum 
vcrbo dignkas. 

■ » • t / . . /T • - 
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DE ACCEPTIONE 

• pcr ionarumm bencficijs 
,, . : .... .Ecclcfwfticis, ,; . 

D I S P vr A T I 0 
IN SEX ARTICVLOS , 

dmifa. 



/» dijputatione agitur de iujiitia dijiri* 
l y butma,quantiim ad bonajpiritualia dijiri 

buenda,& de acceptione per/bnarum, qu* 
* eji 1 vitium,quodei opponitur, necnondc 

conditiombus ejentialibus ipftus iuJlitU* [ 

. • B ■ *• * . . • * • * • n : • 

SVMMARIVM 

PKoponiturqutftumarticuli.n.T. i 
Proponuntur triaargumcnta.n.i. 
iufltiafempcrcjladaltcrum.q/kndttur^n.^ 
Extripltci ordint, quircpcrhurmrcpubUca,trtptcxiufli. 
tia conflituiturJiHo ». $• 

Bxprmwiim^uirtpmturlnrtpu^ v 
tialcgalts,n^. ' • 

Exfiamda ordintconftituituriuflttta dtflributiua,n • 

Exttrt$99rtnmc0^mturiuflttis ' 
; Y CWB- 
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XMgitur cx diffitycRjfcftntia , wvtrfituwinKftomi 
' prfiin*sinflitias>n.?; 1 v " 4 
Cotyituuntur dffircntifrqvff^ iuflitia* 

particularcsyd.n.?*. , 
Q^d fitiuflitiavindtcatiuadcclaratur^ adquam iuflt^ 

fjam rcducatuw $. 
SatijfitargumcBtijpropsfltiSiiiiSt* > 

ARTICVLYS I- , 

*Ftr&m conuenienter iritfexhitfltti^ 
tuaturxlegalis > diflrihuttua > & commu- 

.V/ ' \\ ' tatiua.. / ■ . , • ;. : /. 

* TP\P^O parjc ncgaciua argumentor, «teprobo , quodl 

■ -'nonconacnicntrrtnplcxiunitiaconakuatur^c.. 
: ' VihdidatiUa iuftitia cft , qiiac compcnfcc iniuriam 
vfccundum «qualicacem dcJk$,infligitqucpccnamriuxta 
'icli&i quanticatcm:ergo non triplcx , fcd quadruplcx iu- 
ftitiaclK 

Sccund6argumentor,aucT:orirate Arifh ^.Ethicor. & 
S.Thom.i.i.qu£ft.*iIac£ nquiduttta*itum fpccics iufti* 
tixcnumcrant,diftribuciuam,&: comrouuauam : crgo 
non bcnetriplcxiuftitiacouftituitUF*. r ... r f 
Tcrtid.Finis iuifctis/cftjcddcjtf ^iicpiqucquodfeikm 
eft>fcd i.ndiflnbutiua,no rcddicur alicui, quod fuum erar, 
imo dc nouq appropriacur alicui,quod ancca er.it comu? 
ncrcrgo diftributiua non cft iuftitia*, 
r ? §cdantcq\iamcctiic}Mfi0ncm c^nftkuamu^ncccff^ 
rium cft al*qua fupponerc. Primo fuppooimusiqudd iufti 
Cia fcrap Cf refercur eft ad altcrum,nam c x fua inci infc- 
ca r.uonc.asqualicaccm itfgojtat, <Ju**equiMt diiicifi* 

.1 o ***** 



Digitized by Google 



De iujlitU di]^Mi^d$. £& rjl 

fitatcm fupfofiKM-uum ; nihil cn m j proprx , fcd tantum 
metaphorice,& fimihtudinaric dicitor fibi a:qual« ,4cd 
adaltcrumrcfcrcndacll:S:cxhocfir,"qa6d talis dcbcc 
cflc jtriuftitia,diueriltas > & d)ffeTcntia,qualis cft,& rcpe- 
ticur In ordinc ad altttum *fc d in t cpablica hu mana, trt 

tia c^nttfcuitutfc^ 

tiua ,vt dc firigulis modo p accbic , & rcncc Sa n &u s Tho- 
masi.i q. 58 art.i. j.& 7. & q.6r. arc. i.& ibi Caictanus, 
hL ali) czpolicorcs. 
4 Primusordo,qui in republicareperitur,eft ordopartifi 
ad cotum i qui ficab illaiuftitia, qux ordinat bonumpar 
ci u m in ordinc ad borium comrounc: U manifc ftum c ft, 
quo J omncs , qui fub communit atc alrqua cont'n cn t u r, 
comparant ur ad communi:atem,ficut comparan cur par 
tes ad CoCurn,& haccappclhtur iuftitia lcgalis,qula fingu- 
lares hom 1 nc s p cr cam,ad coram r c m p ub'i icam ordinan* 
luri&adhancordincm conftiiuendum ncceflfaria fiife 
ip{aiuftitiatcgalis,Cuius munus potifsitnum cft,rcctitudi 
ncm,&:xqualicacem,fccundum lcgcs in fubditos confti- 
tucre,in ordinc ad bonum communc , & hatc iuftitia 1 c- 
galis app clh t u r, alto nominc iufticia gcncral i s , n on qu i a p 
genus fitafocliquasraftitiat partes , fcd dtcitur iu ftit ia gc * 
ficralis,fccundumcaofahtatcm,&virtutem , ficut caufa 
vniucrfalis cft gc ncrah s, & ad omncs fuos cffc&u s,i ta , & 
ifta iuftiria eft gcn cral is, in qua ntum,ac~tio n c s , & opcra- 
tioncsin quacumquc alia iuftitia particulari , imo, & 
inquacunquealiavtautcipfaordinatad bonum comu* 
nc^vcluti fol,quigeneraliscaufa dicirur ,qui caufatom- 
ncs erTcdus naturalcs,ita,& ifta iufticia,quar rcfpicic , di- 
rigk , curac , dc ordinac omnia ad fuumfinem , &obie- 
&um , quod cft bonum communc , & vniucrfalc: ka 

Y a, tcnct 



Digitized by GoOgle 



17 z JDeiufitiadiJirilmtiua^diJp.i: 

tcnet Arift. s.Ethic.c.i,te SanfhisThomassTtfcpr aart* 

5 Alia iuftitia eft,qux dirigit erdincm totius ad partes 9 
&: appcllatur batc iuflitia dift nbu tiua,& cft illa,p cr quam 
Princcps fcruat rc&itudincm in bonls comrnunibusdi- 
ftnbuc ndis,vt in honotibus,pecun ijs, officijs , bencficijs, 
& in alijs.rcb 9 ,qu« intcr ciucs diftiibuutur,& dicituthic 
iuftiua pai ticularis.quia quau-uis diftnbuat bonacomu* 
n ia tei publicar ,quia tamc n rila ar plicat priuatis, & fingu- 
laribus pc> lbnis,&: nomcn dc(umitur cx termino ad quc 
rcs tcndit,vt Ai Arft.in Lbris dc anima,pioptcr hoc,harc 
iuftitia,quia ccditad parricuhria,in quibusht diftributio, 
juftitw particularis nucupatuuitaS.Th.ytujpta\q.£i.ar.i» 

4 1 Tcrtia luftiuacft^ua: d rtgst ordincm, &: aequahtate, 
jnter parte.sip(ius icipLblic£,fcilicct intcr ipfos ciucs,effi 
cicns iuftum,cV *qqum,in a?mmertijs,emptioQibus>vcV 
di t ior.ibus,copenfation ibus,rcft i t u tionibu s>&: in alijs co • 
tra&b^s>feucommutationibus: &: d otur qucquc harc 
Juftitia particulatis,cadcm rationc 3 qua d Aabutiua , quia 
*d particuraria dirigitur,itaS,TholB.ve(upra d.q. 6 i.arc. 
i ,qucm fcquuntur lbi Caictanus, Aragonus,& ajjj. 

jcf* d\t\ls coliigiuir 3 qudd pratdiciar tccs i uftitiar, legalis, 
d iftr ibu ti ua,&: commut atiua , cx d.ucrfo finc , & obicdo 
/diffcrunt i n:er (c. Scd quia dc lcgali iufti tia m pr imo lihro 
fctis diftum cft. Moda taotu dc rcliquis diffctcntijs,qux 
vcriajjtiu- inrer h as duasiuftitias particulaoes, fcilicet,in> 
tcr commu tatiuam,& dift r.butiuam > diecndum cft , q u x 
Jlcct in, aliquibus conucniant , nam vnaqurequeiuftiiia 
Ipbuir quod fuum cft, M vtraquc particularis nuncupa* 
*ur,di fterunt tamcn cfTentialitcr intcr fe*. 

PrimQ,nam pcrattftitwm commutatiuam datut altc* 
^,quod^i dcbcturxtanquarn jcth ^c.pitopric fuum. 
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Per diftriburiuam autcm,d-dtur id , qucd ci dcbcrur, no^ 
nifi , camquam quodammcdo fuum ,quatenus eftpars 
comrnunitatis , cuius cft officium , vcl bcncfic um,quod 
diftribuicur , & id , quod eft tocius eft quodammodo 
parcis , cV ex hoc pt oucnic , quod pars dignior habct ma- 
ximum iusad illum pctcndum , vt infra, difputationc 
4 vidcndum crix tcnct San&usThomasdic"t.quzft. 
6i.ar i.DirFcrunt .Sccudo.quiaalitcr coi.ftituir.ur xcua- 
licas ,in iufl icia d i ih lbuciua, & alitcr in ccmutaciua •, com- 
mutaciua entm cor. ilicuic xqualitaccm fccundum quan- 
cicacem numcricam , & proportioncm Arithmcticam, 
qux cit sci ad i cm. V.g. fuicipicnti centum, rcddcnda 
funt ccntum.Diftributiua vcro,facit xqualitatcm fccun- 
dumgcomctticam proportioncm mcricorum.V.g.Dc- 
bccur,vcimcrccur Pccrusbcncrtcium vt ccntum, ncn 
pcrcinccad iuftitiam diftribuciuam da r c illi ccncum,fcd 
ad commutatiuam , ad diftribuciuam vcro pcrcinct , fi 
<hjo,vclttr* camdcm dignitaccm , velcfficium poftu- 
lanc, darcillud (ecundum merita dignrori,vcI fierunt 
plura bcneficij diftnbuonda , &plures ,qui illapctunr, 
prxftantiora bcnc£ciaprxftancionbus confcicxda erfit* 
icaS.Th.d q.6 1 .ar.i.& Arift. 5 .Echic.c.3 cum alijs. 
8 . Aduertcnoueftdcmu^quod://^///*^^ 
qu^copcnfatinturijfiflam fccundumtquclitaie rd adrci 
htpgitqucpanam iuxta dcliBi qvantjatcEt bif.n iam cc- 
fiderari potcft,vno modo,vt pcitinct ad iuft.tiam legileY 
ic\ cft,quado iudcx? ex officio fuo,vindi6ca fumic dc p- ale- 
fadl:oribusprincipalitcr pr©ptcr bonu comuncA quicte 

rcipublicx,&: vtcxtcrr timcat:tum ctia, quado h./c cta 
fac-t ad vtiiitaccmpriuata; pcrfonx lcfie, nam cxpcdic 

rcipublicc,ncdcliaaremancancimpinita,nccle t fivsrib , "q,' 
latufactionc iniurix rclinquatur , &tunc viadicatiua- 
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proccdit aiuftitia lcgali fccundiimTnodttm iuftitiae co- 
mutatiu^,qua vtiturmiiuftcriuftitiacin calicafu. Potc- 
ritfccundo iuftiria vindicatiua confidcrari, prout perti- 
nct ad perlonam priuati:ti,cai iniuria illara fuit , vuitque 
illamafe rcpcllcrc publica au&ontatc iudicis,&cft qul- 
do iudcx non proccdit cxofhcio in maleficijs,fcd ad pcti 
tionem,inftantiam , &quc/clampartis, &runcpropric, 
iuftitia vindicatiuano cft a&us iuftitiscqaiapluraci dcfi- 
ciunt , fcd cft qu sedam virtus moralis ; qux funvt fibi no - 
mcn vindicatraae iuftitiar*& rcduciturtunc adc5mutatt 
uam, & fic vindicatiua no cft alia iuftitia parricularis,fed 
rcducitur.&includitur in fupradi&is:ta S.Tho.&:Caic- 
tanusx.l. q 108 art.i.&Ti.Sotusdc iuftiria&iurc,ttb.}, 
q.j.art.i.adrcrtium. 

Nonobftant mod6 incontratiumadducra argumcn- 
fa.Noprimum defumptum cxiuftitiavindicaciaa; nam 
illa non conftituit fibi iuftitiam particularem , fcd ccduci- 
tur ad legalem,vel adcommuratiuam.proucin przccdfe- 
ti numcro di&um cft,&: foluiturprimum argomcntum. 

Nonobftatfccundum dcfumprum ex Arift. nam rtf- 
pondctur,quod Arift.in ^.Ethicdiuifcrar prius iufticianj 
in gcncraicm , &: particularcm, dcinde loquutus fuit in 
fubdiuifionc dciuftitijs particularibus:&!: codemmodo, 8 
S.Thom.lcco citaro, nam tunc non loqucbatur dc iufti- 
tia in tota fua gcncralitatc,prout nosloquimur in prarfca 

ti,&:fbluiturfccundum. 

Nonobftattcrtium:namrcfpondrtur,qu6dquia pa r « 
& totum,quod*mmodo funtidcm,ita&id quod cft to- 
tius,cft quodammodo partis,& fic ctim bona communia: 
infingulisdiftribuuntur,timc quilibccrccipitaliquo moH 
do,quod fuumcit,&: ci applicatur,quod dcbctur,vt infra 
clarius patcbit,&: foluiturargumcnturn,5c articulus. 

SVM- 
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PTtoponitur qusfitum articu(i>n.u 
Profonuntur tria argumenta contra qtufitum->n. 1* 
Conftttuttur conclufto^O* frobaturfttOcct-fcrJonam 
acccptio peccatum mortaic cfl.n. 5 ♦ 1 
^Quando atttem potertt tf]c*utnialC)o(lcnditur,n.\. 
Acceptto perfonarum ^ittum efl oppofttum iuftiti* diftri- 

butiu<c*oftcnditur,n.j. 
QuffndcfinitiQ ipfius acceptiorits pcrfinarum y oJtcnditur% 
dtclo num.f. 

ht quibus cafibuj committatur acccptio perfonarum, oftcn* 
dttur,v.6. 

Ma(a quffcquunturcxifto vitia^enumcrantur%n.y. 
htbonis Itbcnrquf dtjtrtbuuntur y non committttur accep- 
.1 ttoperJonarum>e/tenJttur n.%. 
Sattsfit argumcntis propofitis 

A R T I C V L V S II. 

i.jI *) t u i t/iurut J^ttiVihiJ.r .: r '. 

11 Vtrum perfonarum acceptio, qu<e opponitur 
iujtitu dijiributiujc ypcccatum 
Jitmortale. 

1 T^Rimoporparrcncgatiua-argumcnror , &probo>. 
I quod pcrfonarum acc eptio non fit pcccatum rcor r 
calc,fic- Apud Dcum ndlapoteftclic iniquitas,. 
ncquc pciccatum ,fcdDcus yidctur pcrfonam accipe- 
rc,qui du or um hominum vnius conditionis, vnu aiTump < 
fi t pcr grauam>& akeru rcliquit ia pcccaco, vt ait Match.. 
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i?i De iuflitia diflrihutiaa, dijf>, f. 

c.14 ergoaccepciopcrfonarura,ctim reperiatur in ipfo 

O co,pcccacum noa eric 

ConferrebcncficiumEcclefufticum alicui, proprcr 

confanguinicaccm.vel feruuia prxftica,vidccuca<d acccp- 

cloncm pcrfonarura pcrcincrc , guia confanguinicas, vcl 

fcruitUprxftica nonfanc caufxtacicccshomincs dignos 

Ecclcfuftico beneficio, fcd hoc non cft peccacum , ciira 

Prxlaci,& ali) diftribucorcs lioccx confuccudinc faciaot: 

ergo acccpcio pcrfonarura pcccacura non cft. 

His,&:alijs argumcncis prxccrmifsis non obftancib% 

verifamacft noftra cjnclufio:? crf$* arum acceptio exge- 

t/crc 1 ( U9,mortdc pccc atnm cfl. 

Probacurprira6,qu6dfupcccatum,au£toricaccdiu^ 

na,nammralcgenihflproh bccur,nifipeccacum , fcd 
pcrfonarum accepcio prohibccur multis in locisfacrx 
Scripturx, in Deuceron. c.i M 1 £.habecur : N$ftaccipie* 
ca/«y?i/w^^r/S«j«w,hocidcmprohibccurin Lcuic. c. 

19.inEcclcf.CL4. Ergo pcrfonaru acccpcio pcccatucft. 
Quod cx gcncrc fuo (it morcalc, qualc cft omnc pccca- 
tum concra iufticiamypaccc,quia cft iacrinfccum malum, 
ficuc furrum,adulterium,homicidium,& fimilia.Tu,quia 
cft vitiumcontra tationcra naturalcm,nam re&icudoiu- 
ftitixdiftributiuxrequirit,nc indignusdigno,nccdignus 
digniori prxf cratucprout fit ab ifto vicio : crgo morcalc 
pcccacum cft.Et nonfolum mortalc,fedetiam,in diftribu 
cionc bo norum fpiricualium,maius , &: grauius pcccacum 
eft,quam in diftribucionc bonorum rcmporalium,&: can- 
co grauius.&pcftilcncius.in quancum ipfafpiricualia ,cc- 
poraiiaantccclluncvc cx mulcis infracnumcrandii pace« 
bicica ccncc S.Thom.t. 1. quxft.* *.arti 4- & Caicca- 
nus ibi,Socus de iufticia,& iure,hb.$.qux(l 6.arc. 1 . Ara- 
gonius, Vancz, &alijin x.i.q.63.d.arc 1.&4. Valcncia, 

tom. 
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^orri.j airput.5;q.7idfeaqccpcioocpcrfonaruii), Rcbcika 
dc obligtttioiiibus i .pJib.i .q. $.fe& 5 ;Lzfiu$ Lb.x.^c iufti 
tiac.32.cumali)s. 1. t , - . . > . i 

4 Adueftendum ramencft,primo,quod aliquando , 6C 
pcr accidens,lioc pccc*tum acccprionisperfonarump* 
ccrit cffe vcniaic,cx lcuicatc matcrix,vcl cximrttrfe&fo* 
neaftus. V.g.Quando exccflus oppoficorum cftmini- 
TDus,vclbcncficiadiftnbucnaafuiKrcrcxquaLa,vcl par 
uxdiffcrentix,tuncvaletilla rcgula: Quodparum diflat* 
fiihildiflare videtur&uh a\i2iPsrumfron'tbUo refutatun. 
fce prxfertim cum fint rcs rnora! c s , in quibus mctaphyii- 
cc non attendatur,proutpatccin hoccxemplo dc furto, 
tjuia Furari cx gcncrc fuo morcalc pcccacum cft, fcd fura* 
ri rcm paruam,& parui momcnti,vcniaIc crit ,Yt tenenr 
Do&ores loci > fupra cicatis. 

y Aducitcndumcft fecnndoquodiftud pcccatum ac- 
ccptionis pcrfonarum ,fic d fri;iicur. Accepthferfonarum 
eft iniuftitia/tr.qua pcr/ona pr<efcrturperfon*> prop/erin- 
Jeiitam cJufsM.Exquocdi igi ur,qnodiftud vi:umop- 
poficum,& concrari-m cft iuitica diilnb:/tiux,quta iultf 
cia diftributiuaexigit,&: munus iuum eli , vr l onacomu- 
nudiftribuanttfrfccundum m rica pcrfonarumiacocprJo 
auccm vulr,quod non attcndatur ad mcrita , fcd inordi- 
mtcconfcrancurexfouonlus .velalijs caufis ir.f a cnu- 
tr.crandisrvtoptimcoftcndit Sotus inprxfenti ,diim di- 
cit.quod itilbtladiftributiua/oUmCiirarc-fpi.iriacccpcio 
vcro petionariim,Tioriadmerita,fcdad pcrlonas artedic: 
ita S.Thom & Caictanusloco citato arc.4. Sotus artic 5* " 
Araeomusd.q 63.art.4 cum alijs. 

6 Aduertendumeftterci6>qu6dacccptio perfonarurn 
cft* aceipieur m prxfcnti pro illo bumano, & inordaia- 
curcfpc#u,inquobona conununia diftnbuuncur » Ttoii 

Z fccua- 
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17 S Dc iujiilia dijlributiua>dijp. i . 

fccundum meritaperfonarum , fed fecundum aliascaur 
fas,fcu qualitatcs impcrtinentcs,tum ficri dcbercccxme 
ritis i & ex conditionibus , & qualitatibus a iuftitiadiftri- 
butiua requifitis.V g.Siquisccmfcratin cmnibus fubfc- 
quentibus cafibus bcncncium,vclofhcium alicui,propter 
pcrfonam ,lLus , quia cft Pctrus , vclloannes , vcl diucs, 
vclamicus,vclaffinis,autexncgotiationibus, &: fauoxi- 
busamicorum ,fcu Piincipum , vcl quiacriccisinobfe- 
quium , aut alijs forfan iniquis, & tuipionbus vijs , qux 
jiihllfaciuntad cflc ciignnm offici),velbcncficij,im6cau 
(x dxucur fupradidtx i Do&oi bus irrperni:eics,&: non 
iacicntcs ad tcm,nequr aliquem adellcdignum officij, 
vcl bcncficij confcrcndi, tunc dicttur pcccatu acccptio- 
nis pcrfo;;at um committi ; fi vc. 6 confcrantur prardicla 
bcnacommunia illis ,qui funt dcctiores , fan&iores , vel 
Wonciadcccrcfiamrcgcndam,dcfcndcndam, inftrucn-, 
dam,& gubcrnandam,tuncadcaufamlcgitiinam,& dcbi 
tam atccndicuri &acccptiopcrfonartm non commirti- 
tut,v: clcgantcr oftcnditglof fupcrillud adEphef.c.6.du 
akiPcrfinarum acccptionon rcfcritur afud Dcum , qu\* 
Dcus iuflus iudcx caujas>& non fcrfinas rcfpicit, ita S.Tiu 
vtfupracbcVaic.r. 

7 Aduerte du eft quarto,q> mala,quarex ifto vitio acccp 
-tionis perfonaru procedut,plurafunt,&: aliqua rcfcra,quq 
oftcdun t,qua pcrniciofum,*: grauc pcccatu fic,na rcfpu 
blica,ta ciuilis,quam Ecclcfiafticamaxime lcdicur,c\:qaid[ 
dcterius cft'cpotcric,& cocrariu racioni,qua fi indigni dig 
«niotibus prqferacwr;quid perniciofi 9 , quod drdo rcipubli 
cx petucrcarur:& du id,quod dignioribus confcrcndum 
crat,alij s ,Lndcbicis vijs confcracur?lta S.Thom.fc Docco* & 
rcscirati,vcGjpra. 

• Aducrccndum cft>|qu6d hoc vicium commictitur, 

quo-_ 
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qtsotics bon4quxdiftdb4umur,furicbonacomta«nt<cx 
iulticia dcbicauiam li fuerinc bonalibcra,quae diftribuuq- 
tur ex gratuita voluncatc diftribucntis,vel quz mcrc hbc 
re contcfunturhominibus,nonhabcctunc locumincis 
acccptio pcrfonarum,etiarn quod magis vni>q uam ak c r 
ri contcrantur.V.g.Dac qais triginra aur cos dc futs pro r 
prijstbonis amico,conlangurnco,vcl vicino, raiionc tan r 
tum confinguinitatis, aniicitix , vcl vicinicaus , &nihil 
dacexcraneo, quamuis fciit, quodficmelior.vel quod 
cgcat magis,non cft acccptator pcrfonarum ifte,qui hoc 
fcccric,nam , q, diftribuk cft proprium ipfius,nutriquc de 
bicum,& nulli flt iniur u,nam in rc fua,quilibct cft modc- 
rator,^ arbitcr,vtin l.in re mandata , C.raa ndati , & aic 
D . Macc.c.io. A n non licet mibi y quod volafaccrcs^xiz tunc 
bona,quz diftribucbant non crant bona comrnu nia,fcd 
libcra,quiaDcus,qu£dat,nullide iuftitia dcbcncur ,fcd 
cx fua qratuica voluntatc dancur. 

Non obftantmodoin coacrariumaddu£ca argumcca. 
Non primumdcfumpcum cx audtoritacc Macth.c.2.4. na 
rcfpondccur,qu6d duplcxcft datio.Vnapcrcincnsadiu- 
fticiam, quando aliquis dat alicui.quod ci dcbctur , &: irt 
Jpfa pocccic concingerc pcrfoaarum acccpcio . Alia vcro 
cft dacio ad liberalicace pcrcincns,in qua gracis aliquid da- 
tur alicui,quod einondcbetucquia quilibctdcfuo potc- 
rit darc abfquc iniuria,quatum v u!t,& cui volucrit ; Dcus 
auce non cx debito,fed cx gracia peccatorcs vocat ad poc 
nitencia,iuxca illud Pauli ad Thimot.c. yNonex opcri*. 
bus iu/Iiti*>qu<efecimu{ nosfedfccundum ftum mifericor* 
dtamfaluos nosftcttfiL ficpocuic vnum iuftificarc,& alce 
rum non.Vel reipodccur fccundo ad argumcncum,qu6d 
iuftificauit vnu ,quia crac difpoficus,alcerum rcl:quir,quia 
non crac,& ficfoluicur argumcncuni. 

-ZA Zx Non 
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Non obftat fccundum,nam rcfpondctur, quod famu- 
li,fcu conQnguin-i prxlatorum,leii diftributorum^liqujt 
do funt minus digni , & tunc fi dignioribus prxfr rantur* 
acccptio pcrfonarum committitur : quandoquc famuli, 
& confanguinci funtxquc digni,tunc licitum crit ,quod 
detur locus gcatificationis in lllis , nifi fcandalum cx frc« 
quentiaeriatur,&: foluitur argumcncum,& articulus.. 

PTLoponitur qutfiium articultyn.x^ < 
Proponuntur dm argumenta 9 n.t. 
Conftituitur conclufio qubdtantum trtt funt conditio > 
ncs > qu4 requiruntur de iure dtuino y & naturati , & 
probatur.n.^. - > 

Prima condttioeft morum probitas&oftenJHuryn.^ 
Secunda condittocftdoclrtnay&quanta debct tfje yoftendi- 

Tertia conJttiocftinJuftriafu prudentiay& oftendttury nu- 
mcr.6* 

MU conditioner/eu babtlitatcspofitiu*yofttnduntur<n. 7 . 
Conditiofiruttiorum enumerandd eftintcrfupradiftasyoftl 

diturjt.S: 
feruitttanftquhrajc^ 

numcr.%* 

\n eSgendisreqnmtury quoipofitiuecognefeantur boni ab 
' etccloribusyno^ 

Quttrarum conditionum in bbnisdt{tribucndtsprfferend+ 
erit y &quomoJo ex cis? colligitur itgnitaspcrfonfy nu~ 

mcr io»\ f 
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* VtYum tantfan tres conditiones ejfentiales de 

ture diuino,& naturali requirantur in 
iujlitiadiflributiua. 

* TT\ RO pare ncgaciua argumencorfic.Plurcs funr 
m^uiiX condttioncs 9 qu2 rcquiruntur in cledionibu s 

facicndis>requincuractas > requiritur qaodeligcn- 
dtnonfintcxcornmunicaci,fu(pcnfi,Ycl alu ccnfma liga 
ti,qudd fiht ex Icgif imo matrimonio naci>& plures alie^vr 
in Conc-lio Tridcnt. feiT. ii. c. 4-& fcff.2.4, c. 1 1 8 dc 
reform.cex.in c.ad prarfentianvn c. cumdccorcm , in c 
ad abolcndam,de filijs presby t. i n c po ftulaft i , dc clcric . 
cxcom.inrc.ciim dilcd 9 de confuecudinc, cu m alijs : ergo 
non tantirritrcs runt condiciones,qux rcquiruatur in iu- 
fticia dif!riburiua,fcd plurcs. . 

Sccundo iri c cum in cun&is>& in § infcriora > in c.cu 
nobiiolim.de ele&ionc>quacuor conditiones in clcclio- 
n c Epifcoporum J & aliotum rcqu i r unt u r; e rg o n on umfi 
fresinftitucndxcrunt. 
3 - His,c*atijsargume^tisn^ 
T aniain trcsconditioneseffcntiaks deiurenaturali di- 
Hinoavquirunturih iuftitia dtftrtbutiua y /ctltcet. Trobitas 
mo*urn,doclrina & frudentiafeu induftria ftrfotif* 
' Probacur concl alio. Primo iudortuteMatth. c. 14. & 
rat : o lftius conclufionh cft,quia mimftii publici Dei,&I- 
Ecclcfii tcnciKurahosd6arina,& cxemplo promoucre: . 
rcquiricur ergor ex-hoc , qaod pnedi&is conjditionjbus 
cxornctur.Et tulcitur auftoricacc Concilij Tr idcr.fcft 1 z,. , 

Z-3/ c.i— 
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0.1.& fcff.14.c1 1 8.dc rcform tcxx in c. cumin cun ». 
ct.s , & §. infcctora, c. cumtttbisolim, dcrlcct. c.cam 
tc,c.fia.dea:tacc,& qualicacc,cliccccrgo S.q.i.cum alijs, 
*C tcncnt hoc S.Thom z.i.q^j.arta.Socus dc iuftitia 8C ■ 
iurc^Lb. j qu^ft .^.arc.x.Aragonius,Salon,&: Bane2,di&a 
quxft. tfj.arc i.Lxfiustib.x.c 2.4. dc beneficijs>dubhr.i.3., 

cumfcquencibus^ * 
4 Scdquiaprriiaaccondicioncs.funCTcIutiranaioncs, 

Sc fundamenca prattcntls maccrix,fingulx figiKatfni expli 1 
oandx funfcPrimacondicio ctt morum probicas,tqux de 
iurc diutno,&: n aturali rcquiritur,& in Cocil. Trid.a* fcfC ' 
12, vfquc ad feif .i4.1octs fupra cfcaci* de rcform.ca fxpfe 
rcpccttut ftri&e rcquiritur , quiaex cius negieSu fcro 
pernicics EcdcGfc counauit-.Seratio cft , quia clc&us ad 
benefidum,eligitur ad miniftcrium Dci, vt Paulus aic, u 
a 1 C0rinc.c4.ftV nostxiflimctbm<>,vtminiflr9sCbrtfii+ 
quomodoergopoterit homo peccator,c&inimicus Dcf 
ficcius mimitcr conftrtui > Tumfccundo,quia munus cli 
gcdorum ad bcncficia Ecctefiaftica,principaie «ft, vt finc 
medinorcs intcr Dcu , &: hominos,vt aic idemPaulus ad 
Hebf.c. y quomtfdo poccrit effe mcdiator , quHnimictu 
Dci rcperiacur? Tumdcuiquc,quia cligcdi, mtniftri func 
publici Dci,Ecclcfix,fidrctpublicx, actcncntut c*ernplis 
& moribus alios promouere,vt fupradiaum cMndc fi- 
cutoeconornus ,qui c4>ndttCitopcrari6s inimicos ia vi* 
ncarri Dominr(ui,effct itliinfidclis, & iniurius : ita crunt 
clcdorcsXi adbcncficiapcccatorcs,& improbos cligant, 
qui a facrisCanonibus indignireputanturitext. in clicct 
S.q.i .in ccum in cundis dc clcdtin cmiramur,i9.difttn. 
Concaium Tridcnrinuin fcfcton.fupra citatis , U tcncc 
San&us Thomasvc fupra,&quodiibct.&*rx .6. 

'.»••».• . *. . : . . v 

. . / ; \ Sccun- 



Digitized by 



De iujltiiadtftibutiua,dijp. t. iSf 

f, - Secundaconditio de iurc natural 5 & diuino.cft do£hi 












eliguntun&: ratio naturaJis oftcndit , quod Ynufquifquc 
icircteneturieaquxncccffariafunt, adredc cxcrcedum 
munus,ad quod^ffumptus fucrit , alias pcriculo fc cxpo- 
ncrcc crrandi,&: pcccandi 5 G dcbit um mu nusfux admini 
ftrationis non agnofceret;oon tamen ac qualit c r in om n i- 
bus bcncficijs Eccclcfiafticis,* offici)s£ccularibus »qua 
lis doarinarcquiritunnam maior, &-maxima dcbct cffc 
in Epifcopacibus^ in bcncficijsquratM,vtinfra in fcquc 
ti articulo vidcndum erit;in Epifcopatibus cnim Concil. 
Tridcnt.fcffiz.c.i.inter plura alia rcquirit,vt quifuturus 
cft cligcndus Epifcopus , fit Do&or , aut Liccntiatus in 
Thcologia,vcl in tnreCanonico,aut faltimpublico tefti- 
monio alicuius Acadcmiac ad alios doccndos idoncus 
oftcndatur, & banc conditioncm ftri&c aura rcquirunt, 
text.inc.cum fit arr,de attatc, & qual tatc, in c. graue ni- 
inis,de prxbcndis,in c.conftat,in c.liccc,8.q.i .in c. i . in c. 
cumin cundis,in c*cum nob»s olim,dc clcd. in Conciiio 
Tridcntino di&a feff.ii.c, i.6c z. feff.i^c. i»& 14. 
&.C.1.&4. dc lefoimarionc ,& tcnent communitcr 
Doeiorcs , & San&us Thomas z. l. qua-flion. 71. &c 
quacftionc 18 5. articnlo tcrtio, Bancz, & ahj fupraci- 
«30. c i< . .. 

c - Tcrria condftio , quar dc iure naturah' , 4r diufno 
rcquiritur , cft prudcntia , fcu Jnduftriajn rcbus gc- 
rcndis,iuxta illud Chrtfti . FiMis frruus , &prudens 9 
qucm cmftituit Daminus fuper familiam fuam . Et 
conditio ifta maxtme &potifsimum rcquiritut in Epifco* 
patibus,& bcneficijs c«raris:in cartcris autcm lcnefi- 
fijsrcquiritur,{cd proporuonabiliter,in quatu ncccffar» 




j$+ Vtiufiti&dijlrihuliM M 

ef fr ad oftfcia cicitdnd^^ciirCc^octf^ridcnc-d .lr/n n. ? 

c. i. & in c nifi, dercnuntkrioncmc T cccus 59 dUtioA. 
in ciiniutibus >U ccocmSana^sThoma$,^Oaaic^lb 

cisfupra ckatis. ' • *'■> ^ • * 1 '*"53;5 
Scdadacrccndum eft,qudd prxcercondtciones fiipr*. 

Ji&as jqaxde iurc nacurali 5^mino Tcquiruncur in cot ■ 
lacionc bencfic*xum>vel bffioor um ;funt*kalix plures, 
qux dc iure pofitiuoTCquiruntur xjuas pptiiu habtlitatcs, 
r-.. ~~»*^iU iuridicas nuocupandas*ffc c.cilcmus.Rc 

xtas , in quocunqttc bencficio,dignitat« 

t „ M ^ ^clcfiaftica,vt in GoncikTTidcntifcff^.c / 

1 x«So mEpifcopaturcquiriturxuscrigincaannorum , vc 
in d.c.cum incunais dc elcdione . Rcquiritur fccundd. , 
quddEpifcopUsfitex legitioio matrimonio natus vc m 

d. c cura iri cunftis in Concil.Tridcncin.fcff.j. *.c 1 j.hoc 
idcm rcquiricur prflrfercim in bcncficijs cuwcis, vc inc.*. 
dc fitijs prc,bvtcrorum,in tfRequiriturtcrtfo, qudd chge 
dus non fit c*communicatus , vcl alja ccitfura 1 igacus , vc 
c.poftuUfti,de acrico cxcom.in c.i.d€*ponaUb.Rcqui- 
riturquartd Ordo,vcl clericatus,vt iflc cumadco,dc rci 
crip:.inc.c*lttcris , dc tranfiaiioniSus , & alix condic o- 
ncs pofuiu*,fcu habilitaccs rcquiruntur,vc ont irrtc a% 
natLxfius hb.rx.54.de bcncficijsvdub.i7&rafcquer* 

tibus. r ~ u 

. Emimcratis condfcionibusfuprad ftis, cciam cnume* 
randa crkinccr cas,dum locusfit gratificationi, condido 
fcruitiorum,&pra?fercim,fi fcruicia fucrinc fadaalicui 
magno Princlpiiqux no folurp proptcr ftipcdtu annualc* 
6c quocidianam portioncm prsftantur, fcdprqptcr rctrir 
bucioncm faturam pracmiorura , quaeex quodam quafi 
tacico pafto,conucncioncquc intcr ramulumj&domu^ 
iongzua corductudinc prxfcripca «maiiurc dc ^J£ 
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quqntum ad cempcjralia prarmia loquor, in quibus p2& o 
prohibica non eftjiecNconucncioa iurc poficiuo.prour fa 
itucftin bonisfpirituahbus.Ecraiio naturalisfuadethoc, 
&: iuraforcirer proclamanc, clcganrcr tcx.in c.cum fccun 
lium Apoftolurn,dcprxbendis,&: in c.quicunquc i x, q>a. 
tcxc.in l.fccundum nacuram,fF.dc rcg.iur Scd aductccn- 
dumfcmpcr crir,quodinterfcruicia,caquzft:crinr maio- 
ra,prxftanr;ora>&: antiquiora prxfcrcrda crunr , rc dica- 
tur, qudd inbonis publicisdiftribucndis^fincdcmcriris 

^ponatur contra iuftitiam,clcgantcr tcxr. 
i cfltcmporc potior cjtiurc , dc rcgul. iuris. 
s in vtriufquc , rV codcm titulo, tcxt. ia 
J. vc gradatim, ff. dc muncribus , &: honoribus , cum 
alijs* 

9 Ex quibirscolligrtur, quod d .ftt ibutores , fcu cl c^to- 
res in condicionibus fupradi&is maxime attcndcrc de- 
bcnc , &s non facis cft, ipibs fccundum ilhm rcgulam gc- 
nfcralcm proccdcrc , qucid', Qudibct prtfimitur bonus % 
dum malus non appareat y vt inc. dudum, de prxfump- 
cio.Scd etiam ncccifarium cftinquirc.c,inquancum co- 
m od c >&: moral It cr hoc ficri potcri t , vc cl igen dus ab cis 
cognofcacur poficiuc bomn: &taciaclara cft , q u ia cum 
ipfi tcncancur , pcccacorcs non cligcrc , fcd do&iorcs, 
digfriorcs,& vciliorcs , ccncntur cxhoc quoque inquke- 
I e,(i bonus,& dignior fit,qu : cligcndus c ft : i ta S Tn om. 6c 
Caictanus,d.q.6 $.2r.z.Lxfius vt funradubio 1 1. num j& 
cum alijs. 

lo Vifis coditionibusrupradiais dc iure narurali, & diui- 
no : teftac modo diffi cu 1 cas , qux earu in bonis d ift i ibc c • 
dis prxfcrcncU fit;&: abfolutc loq ucnd o , vii tu s >f n 6t ? tas , 
6Y boni t a s,q u x c ft p r o b i t a s moru prsefcrcda c ft . P o ft m o- 
du;fcictia cofidcratur^licct coparatiuc aliquado 

Aa 
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D.c iufiitia clijlributiua ,dijp. i . 

induftria,fcu prudctiaprarfcrtur.Ex quo dcducitur,quod 
vci a rcgula quat conftituitur cd.Aliquem efje magis , vel 
min iis dtgn h adojfictum, feu ad benefictu E ccleftajitcumjio 
crtt furnendum cxfoia morum probttate , neque exjola da- 
flrtna ^feuprudcntia.Jed tantb qutserit alio dtgnior , in 
quantum illum excejjerit , vel in omnibus histrtbus condi- 
tionibitSyVel in aliqtta earum c<ctcris partbus ,vel in ea pr*r 
Jcrtimiqaa ad vtilitatcm Ecclcji* magis Jacit. Nara in 
collationibus bcnchciorum,&: officicrum,& praxipue in 
Epifcoparibus, attcndicur pocifsimu ad vtihcatc Ecclcfix, 
&adbonumcommunc,&:,vtcligarurilli,qui pofsint pra; 
di&am Ecclcfiam opcimc inftrucrc,dcrendere,5£ gubcr- 
narc.Ec proptcr hoccontingit aliquando,quodilh , qui 
Jujit minus boni,&: minus do&i(no dico mali)poiVunt m^ 
gis confcrrc ad bonu comune.propccr potcntiam,vcl in- > 
duihiaTxculacc^vclpropcecaliquid huiufmodi,&:tuc mc 
lio\ ib° prc/erutur,vt habecur in c.fin.dc rcfcriptis,hb.6.&: 
rcncc5.Thom.quodlib.8.arc.6.&: i.z.q.63.ar.i.&:q. 185, 
ar.$. Felin.de refcripc.c.cum adeo, n. 7-Couar. 1. p in re-; 
gul.peccatum,§.7.cum ahjs fupracitatis. 
Wi Nonobftanc modo in contrarium addu&a argumen- 
ta.Nonprimumdcfumptumcx pluribus iuribus,nam 
refpondecur,quod verum cft,qu6dplurcsalixfuncc6di«» 
tioncs dc rurc pofitiuo,quxpociiis, habiliraccs nuncupan . 
dxfunt,Ccddeiurcdiuino , &:iiatiirali trestamumfunt, 
prouc.n.3.&n.7.didumfuic , &:foluitur primum argu- 
mcntum. 

Non obftatfccundumdefumptuex c.cumincucli^de c[ 
clccl:ione,na rerp6detur,qu6d in d.c.no folu cnumcratur 
Condirioncs>qux funtdeiurenaturali,&:diuino>dcquib 9 
nosprincipahccr loquimur > fcd &: alie^ de iurepoficiuo, 
provcdcclaratfi cft>&: foluicur areumcncu,&:articulus. 

SVM- 
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* 1D R, ?'°. _u*_c_m argumentor, & probo. 

..ft TW , iumm i y ° ntI ficis non confideratur, cligcdus 

d.gn,or cx^matu. qu, prudcnuor cft , & apt.or ad pa. . 
ccmftruandam mEcclefia:crgonequcineic& Q nc |£f ' 
copopun hoc tcquircndum ctit. 

• . . - • 
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1&8, De htflitia difrilmtma^dt^.i . 

Sccundd argumentor ficEpifcopalis dign itas potifst- 
mc confiftit in iuufdiftionc , & potcftate citca fubditos, 
vt patct au&oritatc Matthxi c. 1 7. 7$bi dabo claua Rcg* 
ni cafarum , qyz dcootat iursfdi&ioncm fpitituafem , fed 
cxercitium huius potcftatis magis fpe&at ad ius Canoni- 
cum ,quam ad Thcologiara :crgo Canonifta Thcolo* 
gis prarfcrendus crit. 

Tertid. Thcologia Xolum rcquiritur in Epifcopo', vc 
pr zdiccr , doccat lcgem Dci , fcd hoc non cft neccf- 
iarium , quia frcq.ientifumi funt prx*dicatorcs,&: Do&o- 
rcs v^iqac , ita,vt noa cgcat Ecclefia docluria Paftoriss 
crgoThcolbgus nccciTariusnon eft.. 

}: Sfdprocxplicationcift'usdifficultatis,^antcaquam 
convlufioncs con ftituamus,notandum cft primo , quod 
circa hoc duplcx cft fc n t cntia-.Iur ".fpcriti docent fimpHci 
tcr,& abiblucejdita paritate , digniores rcputandos ciTe 
Ganoniftis , q .: a-n Thcotogo/.in cafii autcm particulari, 
V-.g. quando pullulant hxrcfcs , vcl inopia cft prar dicato- 
rum,vclfi locus Epifcopi fit.vicinus bxtcticis , tunc prac- 
ferendus erit Thcologus jitadacent Panormiranus , & 
Hoftienfispoft alios, in c.i.deconfang.&affin num^. 
Dcciusin c.Clcrici,dciudicjs>n. 3 4 Aduertedum, quod 
dixUdara parfrate,nam fi aliquis fuct lt Do&or Thcologiq 
&c (acrorum Canonum»prarccderc debec fimphcc Docto- 
rliita Dccius loco citato % Oppofitafcntcntiacft Thcolo* 
goru m,y t infra patcblt. 

4^' Noundum cft fecundd,quad rcfolutio iftius quxftfo- 
nisconfiftitin cognitioneproprijmuncris., &principalis 
ofificij ipfms Epifcopidn quo cofiftat ; na fi cofiftat primo, 
& pcr fc in iudirad j dc caufis Ecclcfiafticis,bcne Ioquun- 
rurCanon ftr;fi autc confiftat indocedo>& prxdicando 
fid cl.bus^ ad iflftraedu fllos in rebus fiici>Thcoloei ptq 
fcrcntur. His 
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f> His pncmiisis, fit priraa conclofio . Cdtcris paribus* 
tegulariter , Epifcopus magts cfjc dthct Tbcologus , quhm 
Canonifta. 

Probatur conclufio, quia principale munus Epifco» 
porum cftdoccrc,prxdicare>&:pafccre do&rina, iuxca 
iiludloacmisap vkimo,vbiChriftus,noo dixic Pccro, 
iudicaintcr oucs mcas>fcd Paftc oucs meas.ConRimz- 
tur ,quiafccunduui fidcm,Epifcopifijcccflbrcsfiinc Apo 
ftolorum,quoru munus crat docerc,&:pr<;dicarc,vr patec 
cciam fcqucnubusau&oricacibus facrae Scriprurar. Ioann. 
■c j f.Ego clcgt vosy&po/ui %m > vteatis&fruftumajfcra- 
tis* Pauii 1. zdCovmth.Non mtftt me Domtnus bapti^a- 
rcfcd EuatigcltfarcJLt Marc.c. \\t\m, ItCydocctc ornnesgcn 
tes/fr prtdtcate Euangeltum boc omni treaturp. Hoc idcm 
vidccur expreffum in ConcilioTridencinofciT.^^c. 2» & 
fcfl' 14.c4.de reforma:ionc,&:in c,C quis 3 d.diftinction. 
6c in c.omnem, 3 8.diftin. Fulciturcciacn fcqucncibus 
ck>nibus,nam in confcqrationc Epifcoporum, non inter- 
rogacur Epifcopus ordi n audus,an. fciac vcrunquc ius j fcd 
an fciat vtrunquc tcjlamtntum 1 & in fine confccracio- 
nis didcur Epicopo confecrato : Vaafe, &prfdixa Euam- 
getiumjcdickci ycruniqnc ccftarncntum,inteUigcrc fcrip 
tuias,pra5dicar^E^apgc]ium,pafcccc oucs , vcrbo, &dcx 
&rina,dacerc fiacics , impugnarc hxrcfcs 3 muncra tunt 
Thcologi,& non Canoniftac,&ficTheologus crit praefc- 
rendusiiuRicardus quodlibec.4 Sylucftcr,vcrboEpi(co^ 
pus,Caiccanus %%. q^acftione 185.arciculorcccio.So- 
tus dc iufticia, &iufc lib. 5. <juxftione tf.arciculo fc- 
fMaado , condio.Aragoniu.sBancz 2.. i.quzftionc 6 3 .art. . 
xxumalijs. 

■ * 

Ai 3 . Aducr^> 
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6 Aduertcndiimcft,qu6d harcqua* di£ta funtin Epif- l 
copacu,diccnda quoqac (unt proportionabdicer in ahjs 

b •iicficijs curacis, qu;bus pocifsimu criain mcumbic pnf- 
ccrc fubdicos dochina , &C prxdicatione,6»: pluv^uim ad 
cbnfcrsioncsaudicnda;,&:ad cof icntiasfcdandas in era* 

1 lV i I ' I * 

uilsimisdirhculcacibus occurrentious circaTnaterins rro- 
ralcs,& rcilicationes facicnda.sTheologia ; qualurifpcr> 
cia,te prsefcrtimcumin bcncficijscuratisrcquiranturfu- 
pradicb,& non caufis iudicare Ecclefjafticas. 

7 Sit Damcnfccundaconcluiio \n elcflione Eptfopo^unt 
altquando licitum erit , vt prtferatnr Canontfla y filtce^ 
quanio multaimminentnegotta in Ecclefta>&plurcs funt 
mtniflri Euangclij&prtferttm /t fuerit eminens doflrina* 
& zelo ammarumjnnc Itcitum c> it y vt Carionifla prjfcra* 
/tfr:itacommunitcrThcologi Ioch cic.^cis. 

8 Qu bus fic confticuci^non obft«mc in contrarium ad- 
duccaargumenn. Non primum, nam refpondcrur,qu63 
in ele&ionc Romani Ponrificis,non itaatccnditur lcien» 
tia,quam vircus,8ddifcrecio : 6c racio eft , quiahabet mi- 
niftros inomni facultarepcririfsimos:&etiam , quunon 
dccet,vccanccau&oricatis vir perfc ipium djceatpopu- 
ljs,fedactcndicutcuncp;xcipuc vircus, &prudenna ad 
alios gubcrnandos,qua: non fatis cft in Epifcopo: & folui* 
curp iaiumargumcntum. 

Ad fccundumargumcntuTnrefpondetur, negando, 
quodEpifcopalispoceftjspotrtsimum conhftat in pote. 

► lcace,3tiuriidiCcione fpiricuaIicircafubdicos,quodcft fc±' 
cundarium in cis.nam Epifcopi,paftores &: patrcs dicun 
turmon iudicc>. Et illud Macchariincclli^icur onrr.6,o2 
pcr fc dc clauc f-ientix; deinde , & iecundario dc iu-' 
r.i "idionc , vt -dcclaratum fuit , cV: foluitur fccundum 
argumcntum. 

Ad 
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Ad certium argumcncum i;efpondctur 5 quod licct mnj 
f*4*t \>r^kWLme$>nQn propcerhoc |oHitur,aiHrnmiiiv 
turobligatioprxlatiad ca>quac ex officiopotifsimtuenc- 
Wr^iip.Tbcologi pratfercndi fun^d^dacatum fuic,62 
fcluitur argumcntum,& articulus^ 

S V M-.M. A R I V E 

» \ « * . 

Ftoponuntutjixtrgwcntaji* W 
^Z^jfaJlttuituropinioglof.&aliorumji:^ 
Non (oqutmur dc indigno , ^«i nunquam cligendurefl: & 

quamgrauepecvatumfit illum cfigerc> ofiendttur^n.^. 
Nequc toquimur de squcdignojn quocfllocus grattjicatio- 

ni.num^ /f * 7 J 7 • T\' ? > 
D* clcftioncpoffumusloquhvclquoad forum iudiciale , xv/ 

luraaliqu* loquunturdc elecliontantefailum, aliqua pofi 

. faiIum>oflcnditur\ny t ;'\ . J 
\Ura i qufdicant^tgnumefccligendumf^ 

"nM>ofiinditiirrf.n.j± 

hkkneficifstriM reptriuntutjnintfiwiutofi'^ i 
, nondcclaraSur,n.2., ; 

Ad qmdUfswantUrtlcBorcsinfupra4i^stribus y quc in 6e- 

neficifsrepcriuntufjofienditur.n.9..' , 
Loqnimurinprffentideitccloribus^ quibabcnt eligerc: 

• dc iurc communi^n. io. . 

Conftituiturprima conclufioxtigcrt dignum in Epifcopattt^ 

♦ dW* beneficifsjeumthjrftfrmifio dtgntori>mortaie ptcca ■ 
tumcft } n.iu: \: ?. * r 

> ^robautrconciufio^primdcxempfufacrfScripturf.d.n.i i. . 
trobaturjccundoauclotitatciunum&^ 
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Probttur tertto conclafiorMombusam 3, 'Jt mui n tj J> A 
Probatur quarto ySUcToritste graui/simerum *D<>c7orufn> 

num.14. .^t/i.ja^ioiji^iW»: j 

trftermitUrt digntorem Epifcopatu,& in curatisex qum 

que czpittbus.mortaUfcccaium efijn 1 5. w 1 - - J : • - ^ 
iE/grrr digniorcm infupradiclis cajtpusfrfccptum efi natn 

raterdtuinum&humanumMt^ * - 
jflf onentur elcclores ad eligendos dirniores .n. 17. 
Secunda conclu/io . Afr* Vteet in aljjs bnttficijsconferre bcntfi 

cium digno prftermifflhdrgniorhn. 18. ' * * r ^ rt 5 - » - J| 
Non vaict conjketudo Epifcoporumaddignosprfjcutancti* 
y .num.\y. «»■ " . .*;,v. 0 v..* . ; 

Satisfit argumentispropofitisvsiQ. V : V 

• »«■(», » • »« ••• • ••, "\ 

ARTICVLVS V. •>'•- -v.. 

^riew //V^ conferre beneficium dimo , *#• 

mtjjo dtgntoru 

1 l^ RimAprop ^ mulciplU 
fl ^aw ciccr,& probo,quodliccac conicrrc bcnericiu dig- 

i"- no,dimiuV<kgiiioriifo 

ad Tic.c. 1 .cnucncraos conditioncsEpifcopi eligcdi» non 
loqaicurcoparathic.fcdtatiirnpoficiuc, &dicic,qu6dfa 
Epifcopus prudcns,fobrius>pudicus,doaus , teccigo fufr 
ficiccBccrcpofitiucdignu^ noncomparacitte digniorc: 

Sccudo argumcncor fic. Si clc&orcs tcncrcdtur«xligcrc 
digniorcs,fcqucTCtur,quod ccn c rct ur fcmpcr inqu ir c rc 
cu maxima diligctia.omniu dignifsimu : cofcqucs cft fal- 
fum-crgo &anccccdcsi&fic facis ericcligerc dignunK 

Terci6*Donnmi5 di cuiusrci poccrit ilia cofcrrccui vo 
lueric,falrim digno.fed Rom.Pont.cft dorninusbciicficio 
rfi,«c in illis plcna potcftatc habcc,vt in ct.dcprxb Jib.^. 

&: in 
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& inClcmcnt.i . nc litc pcndenrc,&: paccc, nam ii ipfc 
Romanus Pontifcx confccrcc Epifcopatum Pccco dig- 
no,dimiflbloanncdigniorc , vcrc EpifcopuscntPctrus, 
bi cutus ia confcientia:crgo falcim lili kcitum cricconfcr 
rc bcneficiumdigno,dimilVo digniori. 

Quarto. Non magis ccnccur clcctor, &prxfcntator 
incollationebcneficioru , quam tencturillc ,quircnun- 
tiat,vel rciignac bcncficium in Uuorcm alicuius : fcd qut 
rcnuntiat,vcl rcfignac , non tcnctur ciigcrc digniorcm, 
vc ex confuccudinc approbata patcr.crgo neq; elcclorcs, 
ncque prxfcntatorestcncntur eligcrcdigniorcs. 

Quinca. Tus Canonicum antiquum,&nouumdupo*- 
, nit,qu6dfufricit cligcrc dignum,vc in c.Canonicus, in c. 
cum dilectus,in c.cum nobis olim, in c.cum inccr, : dc clc- 
&ione,in c/monaftcrium, in cdcccrnimus»i6.quxft.7.in 
Concil.Trid.Sc(r.7.c 5. dercform.crgo fufficit fccudum 
iura eligere d ignu m,dimiifo digniori. 

Sext6,& vltimo argumentor ficConfirmacor cle&io- 
nis non pcccat morcalicer , im6 cenccur confirmare clc- 
c"tionem ,qux fadfca cft dc digno, vc in c. poftulafti , dc iu- 
re patronatus:crgo ,ncc prxfcntator , ncc clc&or pccca- 
bunt cligendo dignum,dimiilb digniori. 
} Scdantequam concluuoncsconftin^mus iniftoarti- 
culo,aliqua prius fupponcnda funt:&primo fupponimus, 
quodgloflain c.conftitutus,dcappcllat.in c. licec. 8. q.r. 
«n c5.dc iure pacronac.in c.i. dc officio Cuftodis , aflerir, 
non c£Tc pcccacum morcalc , ncquc acccpcioncm pcrfo* 
naruoheligerc dignum , dimiiTo digniori , quam fcauun- 
cucNauarrusdctcfticlib.i.p.i. Bucrius in dift. c.confti- 
tucus,vbi Abb.Panormicanus,& reliqui , quos r/rfccc Co- 
uarru.in reg.peccatum,§7.nu.3.&: fundantus. in rationi- 
bus addu&is infupradi&is argumcntis. 

B b Secun- 



jn<f De iujiitia dijrributiua>dijp.i* 

4 Sccundo fupponimus , qu&d in prxfenci nonloqui- 
ir.ur dc indigno,qui nunquam eligcnduscft ,fed cantum 
loquimurde digno , &idigniori. Ind;gnus dicitur i;le> 
qui ad ofriaum prxttandii-n cft ineptus , vclrationc pra- 
uitatis vicx, vcl igr.orantix , vcl qu ia nonconcurruntin 
eoreliquxconditioncs,&: habilicaccs a fcre rcquifiex , vc 
inprxccdenttbusdictum rui:. Ind.gnusnonfolum nun- 
qtiamcligcn.ius eft.imo eum cligcrc clr graucdecrime- 
cum,& imuna.qux fic Ecclclix/cu Rcipublicx,&dignio 
jjbus prxrcrmifsis: &grauifsimum pcccacum ccmmi ri- 
ttrr, & decrimencumdignioribusabc!cc*coribus,illum eli 
gcndo, comra iufticiam lcgalem, commtiraciuam , 5c 
dftnbuciuam. Concra lcgilcm iuftiriam , proucer dam- % 
nunijquod commiccicur cocra Ecclefiim, vel Rempubli- 
cam,quod ipli vicarc ccncbancur.Contra iuft iuam diftri- 
butiuam,cum dcncuc bona communia Rcipublicx , flno » 
mcriris. Concra commticaciuam iufliciair, cum non pro- 
uideant clccrorcsXicuc dc officio cencbancur , qui maxi- 
mopere inctcpantur inc grauc nimis,deprxbcndic,cal.f- 
que elc&ro rcuocari,&: irncari dcbcc, argumcnco cexr.in 
c.nulli,dcClcricononrcfidence,&: in ConciLTridcnr- 
SctT/.c. 3.& Seilz4.c.r8 dc rcformacione, vbi eciam rev 
nou antuxpcenx» in dic~r. cgrauc nimis conrra clc&orc vt 
indignos cligcnces : ua Socusdc iufticia &: iur. lib.3 .q. 
artic.2... 

$ c Supponimusfccundo ,quodncque Ioquimurinprx* 
fcnci dexqucdigno, inquononpotcrir clVc violatioiu- 
ftcixdiftr butiux ,nequcacceptioperfonarum, namin 
xquc dignisdacur clc&oribusius gracificacionis: & racio 
cft, nam cumparfic ius xquc dignorum r nullapotcric 
cfle racio,curmagis vnus ,quam alccrcligacur: lcd loqui- 
mur can.um,ucucD.Thom.loquucuselt,comparariuc de 
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di !? no i, &: dignibri , .' hi quibu& non darur kxcus gratifica» 
tiojxis/cd fcrnpcr dignior cric pratffrcndus>& uriencrVa- 
. lpntiaiC^.5.difput4jq^6.pi5ijCouarc.i.p. inreg.pccaU 
tum,§,7.& &con<cU£yiucftcr vcrborcftitutio, c. j 

, Suppoflrmusterri6>proconcordantia plurimorurn iu- 
rium, 5c pro folutionc plu; imorum arguitientoru j quod 
dc clc&ieac poilumus loqui mulciplickcr. Prim6 , vcl 
qudadfbrumiudicialc, -vstl quoad forum confcicncix. 
Rucius, qnoad fonim confcientfce , vcl rcfpcciu elc&i ad 
bcncSdum,vcl rcfpcftu elc&ori fcu cligentis.Quo fup- 
lico.d jco breuicer,qu6d (iloquamur dc ck clion e,qu£ 
d i rucrlt digni > pcattcrmuTo digr.iori , communis fcn- 
tcntta cft, quodcle&io fa&ain pcrfona digni , dc iuie 
comt.mjni,^anciquorcgu!ariccr vaJidacft, &nonfolum v 
mforo iudicuh, & ccntcatbfo;, & in foro confclentiar> 
dignus ele&us tutuseft , & in<vcroqocfbro , argumento 
tcxt.iac.niii cum pridcm,dcrenuntiattonc, in c.cumno 
bisoltrn,inc.cu dile&us,dc clc5c. vbi appiobaturclc&io 
fa&adc minusjdigno , imo& fupedor confirmator cie^ 
ftionis tcncrur clc&ione dcdignofa&amapprobarcSc 
<oafirrnare 4 vtin c.poftulafti,dc iurc patrc,natus,in Coc. 
Trid fcff.*4.c tSEt ratib iftius eft,quia fi talis clcdio non 
cffet valida & firma in foro iudicial>,& electus in foro c6f 
ttcnrix tutus,confequenter dubitarcrur idc mulcis n int- 
ftris dignis clcclis,fi ficramcnca ab eis adm ; nift rata,cilcn t 
valida,C2teraque miniftcria,quseinEcclefiaab cisexcr- 
ccntur,fjrma rcputauda.Tum fccundo , quia cffct maxi- 
mapcrturbattocV: omhiavcrtcrcntur in litcs,& vnufquif 
quc iudicat ct Lc digniorcm & li rga rcc concra minusdig 
num. 

Aduertendum eft,quod dixi de iure antiquo, ad oftcn 
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dcudum, quodfecundumiusnouum alicer difpofitum 
cft in Motuproprio Pij V. fub anno x ]66. nam fi mod& 
clc&ores eligac ad bencficium curatum minits dignum> 
potericdignior appcllaredec!c£tioncadfupctiorcm , U. 
fupcriorpocericillam rcuocarc iuxta dcterminationcm 
Pi) V.Dixi etiam rcgulatitcr, ad oftendcndum quoque,. 
qu6d dc iurc antiquo ,ctiam in aliquo cafu,elcc"tio digni, 
d gniorc prxtcrmiffo, potcrat pcr fiipcriore rcuocari , dc 
dabacur a&io,&: iusdignioriin aliquibus cafibus ad illud 
pc t e nd u m : ir a S .Thom . i.2.q.6$.arc.2..A ragon ius d. q* 4 
arcic. 2 . Couarruuias loco fupra citato, cum alijs.Dc clc- 
c~tionc dignae pcrfona: , digniori prxrcrrailTa , quan- 
tum ad confcicntiam clcclo.is infranum r t.diccndum 

7 Rurfus de eledione loqut poiTumus etiam duplici- 
rcr, vcl antefa&um , vet pQitfa£tum,idcft , vclancca 
quam fa&a fuerk colhtio , feu ptaefentatio bcneficij 
in fauorcm ipfius digni , vel poft ipfam collactonen, 
feu przfentarioncm factam: & ica reducuntur iuraop- 
pugnamia in hac re ad inuiccrn ad concerdantiamr 
namilla iura , quac difpominc in rauorem ipfiusdigmV 
intclliguntur , dc loquuncur poft fa&um , id cft , poft 
quamipfacle&iofa&a fucric. Aliavero iura, quacdif- 
ponuncquod ele&ionon cft facicndadc digno, dignio- 
Ji prartcrmiilbjincclliguntur & loquuntur antc fa&um, 
&fic iura oppugnantia reducuntur ad concordiam , vc 
rcncc glolTa in cap-i. dc officio Cuftodis. Nifi forte 
dicamus > quod ius Canonieum non difponic , nec prse- 

1 cipjt principaliter , d ignum cffe cligcndum, fcd tantum 
prsecipit digniorcm , vt in c. licct quscft.i . COQI alijs 
iuribus infra citandis,fcd tantfi pcrmittit,quod fi dignus 
cjigatur, pixtcrmiflb digniod > valida fitrcgularitcxelc- 
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&io in foro exceriori ad eukanda maiora mala , 6V n c to - 
tus mundus litibusinuoluatur, vtin preccdcntinumero 
di&um fuicritavttura, quxloquunturinfauorcm ip/ius 
digni,Gnt,& dicantur iurapcrmifckia,& non przccptiua: 
ita Dcctus in capit. conftitutus. i.de appcllatio. num. 13* 
Ludouicus Molinadc primogcnijsHtfpaii.lib.1. cap.j* 
nu.55.cumalijs* 
t Supponimus quarci , qu6d in beneficijs & offitip 
triarcr«riuntur.Primiimeft munus,offichim, fcuminn 
ftcriutmnam funt othcia,feu bcneficiainftituca in vtiktaf 
tem publicam, proptcr fcruithtm Ecclefix, & pto ncccf- '• ' 
fitacc fidclium,iuxta illud communc di&um, Hcneficium 
tftpropter tfkium , & hoc primum cft Jabortofitm , & 
oncrofom , vt rcfidcrc in Ecckfia, pcrfolucrc diuina 
officia,miniftrarcSacramcnta, pafccrcoues* &fimiHau 
Secunda r cpcriuntor in officijs, &: beneficijs, rcddicus* 
& ftipcndia : iuxta iflud Chrifti . Diguus cft operarius 
tnercedejua + quia cgcnc miniftri pro fuftcntacionc vi- 
tx bonis tcmporahbus , vt quialtari fcruionc, dealca- 
ri viucrc dcbcant . Tcrtid repcritur in officijs , & bcne- 
ficijs,quod fint honorifica , & propccr hoc plura corum, 
dignicatcs nuncupatur, & prxmia laboris,& mcritorum:: 
& hax tria fupradida,ica coniun&a funtfimul , vt vnum 
ab alio fcparari non pofsir. 

quodcducttur, qu6d in quantum bcncficia fiint 
mimftcria,officia,&muncra, inftirura pro vcdlicace pu- 
bhcafidclium: tcnehcur clcdorcs, & diftriburorcs de 
officioex iufticia commucaciuaeligerc miniftros vcilio- 
rcs,rexc.inc. liccc crgo, fc quxftiorie r.cumalijs. Simi- 
Srer, cumfint rcddicus, &ftipcndiadcbica , ccncncur 
etiam cx cadem iuftiria commutatiua , prxftantior* 
bcncficia vcilioribus miniftris , &: plus laborancibus, 
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auc laboraturis in vincaChrifti confcrrcEt dcmurn curn 
fi n t bcncficia ,prxmia &: honorcs;tcnentur clc&ores iux 
tarcgulas propofitas iuftirix cUllributiuxfccundum mc- 
rita riiitribucrcEt cft vcluti contra&usin hocad iuftxtsa 
commutatiuam pcrtincns,tntcr Ecclefiam , & rcpublica 
cx vnapartc,& minifixos ofhciorum & bencficioru cxal 
tcra:Ecclcfia & RcfpubhcaprcJtantftipcndia,&honores 
pro minifterijs exhibcdis,&: miniftri obligaturad exhibc- 2 
da conuenientiabcncficioru &officiorum fuoru pro fti* 
pcxiijs&proprljsrcccptis ,ira Ar^gorius &:alij vtfupra. 
i° Supponmusquint6,qu6d in prxfcntiarticu!o>t lr.turn 
1 tr/uituniusdc clcctoribns illis,qui habcnt prxienrarc & 
cli^cre de jurc communr,vtcft Komanus Poncifrx in to 
co orbc , Archicpifcopi &: Epifcopi in fuis Dioeccfibus, 
Abbates,&: Priorcs in proprijs Ecclcfijs in quibus funtor 
dinarij.Dc ali)s auiem,qui habcntprxfcntarccx priurJc- 
gio,vcfuncPatroni,infcqucnti arnculo trac^andum erit. 
Ncc ctiam tra£tamus,in prxicnti dc elcctoribus , qui in- 
dignu vd dignum, dimiflbdignori , cliguntjfi tcneantur 
ad reftitut oncm , nam dc hoc fpccialcm difputationcm 
fnfra inftitucmus : fcdtantiim in prxfcnti difpuiamus, 
fi in foro confcicntix,&: abfque peccato mortaii & acccp 
tionc pcfonarum, potcrunt clcdrorcs clgcrc dignum,di 
miiTodigniori. Et vcccrta ab incertisdiftinguantur. 
I x Sit prima conclubo. Eleflorescfigendoyvel pnefcntando 
dignum , dimiJJddigniori> ad Epifiopatum 9 vclad bcneficta 
curatawortalittr peccant 9 t? acccptioncm perjonarum tS~ 
mUtunt. 

- Ptobarur conclufio muUipliciter. Prtmo au£fcoritati- 
bus diuin'S,& clarifsima funt tcftimoniain elc&ionibus 
a Dco fa&is in vctcri , 6c in nouoTeftamento. In vctcri 
Tcftamcnto, Moyies fuit clc&usa Dco dux& paftor,& 
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laudarurpraeoronibus alijs ,Numer.cap,iz.,vhjh.:bccur, 
quod Eratvir mitifstmusfupcr omnes bsmincs % 6c m Le- 
uiric.c. 1 8 xo! rituicur Aaron, & in c. i 6. Sc in c 1 7 .N u 
mcr*affericur>Dominum prxlfcntifsimum elcguTe , nam 
fctir,omnibus Pnncipibus adduficis , virgam Aaronis fp- 
Iamiiorerc.Ec fimilttcr Saul eliginur a Deo in Rcgcm, & 
dcillofubeturRcgum 1 c.9. Quodcratclcflus &r bu?/us> 
&n<m eratvir defiiyslfraelmeltorillo^ in capa 8. Regu 
digiturDauid^ dixit Deu$ dc co t lnucntvirum iux/a 
cormeum.Et in nouo Teftamento Chriftus clcgic melio- 
remin Pontificem Petru,& dixit citcr , antc quam cum 
cl §ctcxfDiligismcplusbis\ VLoftenderctfe digcrc dig- 
niorcnxergo cxcmplo Dci in vctcri Tcftan.cnto, & Chri 
ftiinnouo,mcUoresclig£difunt, namorrmisa&ioChri- 
fti,noftrumdocumcntum& excmpIumfuitjK/^ftfaW 
modum tpfefeciJ,nosfaciamus> Ioan.c.i j.crgo clc&orcs, v 
adexempUim Dci,digniores cligcrc tenentur; 
iL Acccdit ad.hoc.probandum, au&oritas Concilioru m., 
&fanclorum Parrunx. In Concilio Bafilcenfi » SciT. 1 1. ia 
dccreco dc clc&oribus,pra:cipitiix,qu6d cle&oresiurcnr 
fc c^gendu^qucm noucrint d igniorcm. In ConciLo Tri- 
dcnrjno>SciT.6.c.L tr. SC1T14 c.i^c.i8.derefprmationp 
prxcipicutfmgulis elcctoribbsfub ruorcah pcccatQ y yt 
digniorQs ejiganc in EpifcopaciL us &c in bcneficijs cura- 
tis : Hoc idero prarcipitur in motu proprio Pij V. fupra ci. 
tato,& cxpre&e continetur in plunbus iuribus, tcx. in c. 
MoyfcsahcJicctcrgoJnc iiJud8,q.j,inquibushaberur» 
Js eltgenduscftquiprsjfantior eftomni poPulo, quidoelior» 
f*n£i.or& omm vtrtute emtncntsor. Hoc idem vulc rcx*. 
in c.Mctropolitano>& in crtn.63.d1lt vbrlubetur. \s elt- 
gtnduse(l,qui efi optimusomnium, tex.in c. pcnuitimo , dc; 

c. in faccrdotibus ,.in c.in ordinatio; 6 i.dift^ 
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Simiiicer,cexinc.i.dcoffick> Cuftad.cumglofEcext.fnc. 
indccorum, de xtatc,fc qualitate, vbi dicit ur,illum e(Te 
airumcndum,2«j dtfcrcti$ncfrfcmincat , &cxcmplo vitc 
prrfu/ge at,zcxc.m c*conftitutus,dc appellat.in anifi cum 
pridcm,§.ncproderc£hi, dc renuntiationc , in cvilifsi* 
mus,i.quxft. i.Et deiureciuili,cex.in authentic.de San- 
£tif. Epifc.§.i.§. ii quisor.icorium,inl.honorcs, rY.ad mu- 
nicip.in l.prxfenci>§ quod in fin ibus , C . de his qui ad Ec« 
clcl.&cltcommunis dodrina San&orum Patrum , Au- 
guft.Chryfoft.Bcrnard. Ioan. Pap.tn di&.cMctropolita- 
num,Hieronymi,indid. c.Moyfcs,Innoceinij inc.vni- 
co,vc EcclcGaftica bcncricia,S. Thomx i.i.q.63. arci.&: 
q. 1 8 ^ .art. 3 aliorum. 

Probatur tcrtio conclufio validifsimis ratlonibus . Ec 
primaeft,quiadiftributorprxtermitcensdign(orcm , fa- 
cic contra tidclicaccm iuftitix commutatiux, 6c diftribu* 
tiux:contra commutatiuam , quia diftribucor cum nor» 
fit dominus bc n eficiorum,fcd adminiftrator, & difpcnfa* 
cor,tencturcx ofiicio,&: cxfidclitatedebitaChrifto,Ec- . 
clcfix,& Reipublicx,confulcrc vcilicati illms vacantis,& 
id cum non faciat cligendo dignum, prxtcrmilTo dignio* 
ri,pcccat mortalitcr. Qudd lxdatur ctia iufticiadiftribu- 
tiua ,patcc cx co,quia iUa cxigit, vt prxmia, & bona com- 
munia diftribuantur fecundummcrita, quandoautcm 
prxfcrturdignus digniori,non attenditur tunc ad mcri* 
ta' crgo tuncviolatur cciam iuftitiadiftributiua, &fic 
mortalc pcccatum commictitur. Tum fccundo,quia ac- 
ceptio perfonarum contingit, quotics vnus prxfcrtur al« 
tcri ob caufam indcbitam : fcd nulla caufa dcbita potcric 
effc , vc dignus digniori prxfcratur : crgo tunc acccptio 
pcrfonarum commitf itur, &c confcqucntcr pcccatu mor 
calc.Tcrtio,quia,vc di&ura cft, clc&orcs no func domini 
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bcncficiotum yfcdadminiftratorcs , &:d<fpcnfitorcs J vc 
c aic D Paul ad Corinc.c.4. fcd adminiftracor,&difpcnfa- 
tor dcbccclfe fidelis,vr air idcm Paulus: Hic iam quart- 
tur inter dijpen faiores^v tfiacles imun iantur: no n c i i t fi d c ^ 
lisceconomus,qui cumpofsiccodem ftipendio,optimos, 
6c vtiliorcs opcrarios, in vincamdomini fuiadducere, 
, conduceret minus vtilcs : crgo mortaliccr pcccac. Tu rn 
dcniquc, quiaquotics dcal qua rc funtduae opinioncs 
contratiar,&: vna cftcommunior, tutior , & probabilior 
alia:quq dSmuniontutior, &: probabilior «cft dc ncccfsita 
tcfcqucndaeft , vtinffadifputationcvltima paccbic. Ec 
quod noftra fenccnciafic communior,facenturquam plu 
cimi Do&orcs, intcrquos Dominicus , in dict.c.licec er- 
goS.q.i. Qupdfittutior^paccc cxco,quiainca nullurh 
poccrit ciTe peccatum, ficuteft mortale pcccacumcx- 
prcfse in concraria opinionc . Quod fic probabilior, cui- 
dentcrcoUigitur,nam eamtitur,&: fundacur firmifsimis, 
& validifsimisrationibus, & au&oricacibus: crgo firmitcr 
tenendum cric,qu6d cligcrc dignum,dignioripratcrmif 
fo,in fupradi&is cafibus mortalc pcccacum cft. t 
14 Fulcitur quarto fupradicta conclufib cx communi do 
c"trina>& au£toritatc grauikimorum Do&orum, qui cam 
tencnt:intcr alios SancL Thom.i . l. qUaeft. 63 . art ic. t . & 
t «quseft.i 8.$^artic.$ . & quodlibcc.^.artic. 1 5 .&quodliber.6. 
• arcic.p.&quodhbrSUirtic^.Diuus Antoninus,i.par.tit.i. 
c.io.§.i. Alexaudcr Alcnf.r.part.quxftio.i 3^.in.i. Ly- 
ran.fupcr c.z 1 ,Ioanni*>R icard. Maior, & alij in 4. Adrian. 
In quacft.de rcft* Caictan.fupcr Sandt. Tho. locis citatis, 
Syluefter,vcrbo€le&io, Aragonius ,Bancz,Salon , &\ f 
alij in diS.q.^3 art.i. Valcntia to. 3 .difp.5.q.7.§.t.ex turjf- 
pcritisCouarru.i.p.inrcg.pcccatum,§.7.hu.3.Lambcrti- 
ims dc iurc patronaclib. i . p . 1 . cj. 1 6\ar t. 3 .Dominicus in d. 
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c.licct crgo, A.bb.in c. conftitutus %Ac appellat.n.7.Dec\. 
in eocLc.nu.^.Archidiacoiiusind.c.Iiccc^Philipp.Fracus^ 
Fcl:nus&:alij,quos rcfcrc Couarru.loco fupracicato. 
* 5- Ex di&is ergo dcducitur, pnm6,quod cligcre dignum 
in EpifcopatibuSjcV: in bcncficijscuracis, prxccrmiiTodig- 
niori , pcccacum morcalc cft. Ex quinquc capitibus Pri- 
mo , quaicadccerminacumeftinConcilioTridentino, 
dict.Seil.tf.c. i.& SeiT.i4.c.i.& i8.Secundd,quiaficcon- 
tra vcramquc iufticiam,commucatiuam,&: diftributiuara, 
quod cft mortalc pcccacum. Tcrcio, quia fic iniuria con- 
tra Ecclcfium>& concra digniorem ? quod ctiam cft mor- 
rale pcccatum. Quarto, proptcr vitium acceptionis pcr* 
fonarum.quod committitur, idquccxfe morcale pecca- 
tumcft . Qujnto quucbgicur opin io minuscommuni$, 
minus probabilis,& minus cuca:rcli&a opinionc commu- 
niori, probabilioci , &lcutiori , quod etiam eft pcccatum 
mortalc. Hjcc omnia pcccaca commitcuntur , ab elc&o- 
ribus, quocics in fupradictis cafibus cligunc dignum, di- 
mifib digniori* 

16 Dcducicur fccundo , quod non benc opinantur illi, 
quid<cunc,cligcrc digniorem clTeconfilium. Imddico y 
quod cft praxcpcum pofitiunm,diuinum.&: naturale : 6C 
racio cft,. quia ea , qux funt dc confilio , nonimponitur 
corumobfcruantia fubpondcrc , &obligationealiqua, 
fed libcrc relinquuncur hominis arbrcrio : & eligcre dig- 
niorcm in fupradi&is cafibus , fub pondcrc pcccari mor- 
talis compclluntur elc&orcs a Concilio Tridcnc. locis 
citatis: crgo prxccptum eft pofiriuum,natutaIc , & diui- 

17 aum,vtfupraoftcnfumcft,nu.i -iJ&t 13. 

Moncntur ob id cle&orcs a San&is Patribus, vc in 
Epifcopacibus, & beneficijs curatis maxime vigilcnt dig- 
jiioiespromouere, nana dum infpicitur,quod humano 
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Tcfpe&u confcrunturfupradi&a,auertuntbonos, &: ftn- 
diofbs a ftudio,& a virtute^generaturqucfcandalum , & 
perturbatio intcrhomincs, cum mcrirorum rationon 
habctur,vbi habcnda cft,daturqucoccafio,vt plus in hu- 
mana ncgotiationc confidant homincs , quam in pro- 
prrjs mcritis,& dignitate.prxbcturquc matcria , & liccn- 
tiahacrcricis* qui adcoprorcrui funt, vt Ecclcfiafticos 
miniftros irridcant tanquam non idoncosad muncra, & 
ad curam animarum excrocndani , conftitutos . Quarc 
rimoratcinfpiciantConfiliarij , &Confultorcs , quibus 
hccmunus a Principibus, &: Prarlatisiniun&umeft, &: 
prarfcrtim , cum corum confcicnria oncratur , vt in 
confultationibus corum,mcritis prius pcrfonarum fidc- 
liCcrinfpcdtis, fummo Princfpi , quos noucrint dfgnio- 
rts, proponant, idquc eafidclitatcgcrerctcncntur, vt 
ipfi Principcs , infpe&a fuorum miniftrorum folicitu- 
dinc,&fidehtatc, maiorem cis,in his , &inalijsfidem 
adhibeant , ita vt non alios, practcr cos , quia fursConfi- 
Harijs proponuntur, eligcndos intclligant. Nam cum 
iuramcnto fub periculo falutis arterna? a Dcodiftribu- 
torc,cis talis cura iniun&a cft. Nonnc contraiuramen- 
tum , iuftitiam, & fidclitatcm dcbitam faciunt illi , tjui 
in hoc, ncque Dco fcruiunt , ncquc fupcroribus eorum 
dbtcmperant, nequc Rcipublicar , & Ecclc fia:, ^cffbi 
ECCCiTanlsminiftris, vtilioribusprouidcnt, firrinusdig- 
ni, dignioribusprarferantur, quiaporentiores ,diligen- 
tiorcs,vcl quia fauoribus accumulatifunt, & hi,qui,arta- 
tc , prudcntia , literis , &: m agis accomodati,vt Deo,Ec- 
defia:,&:Reipublicje, m?gis dignum prabcrcnr farnula- 
tum,in confultationibus corum , vel non fidclircr,vcl ta- 
cita veritate , fcu fuggcfta falfitatc defct ibuntur , fcu to- 
ties>vcl multoties indcbite poftponuntur? 
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Siccigo fccunda conclufip. Commuritor,tutior>&pro- 
babtliorftnte*tia cjl,qubd nonj<dummE&cop0hbu$ 1 & be~ 
w^a^// curattsjcd cttam tn altjs benefictjs y non Itcctdtgnum 
digritortpvtfcrrc. 

Probaturconclufio , quiaybimilitatcadem ratib, ca- 
dcm iui is difpoficio militarcdcbct, vt iti l.dlud,cum glo. 
ff.ad I. Aquiliam,in 1. 1 .§. hoc intcrdidumA ff.de,fonte/cd 
omnia alia bcncficia& bonacommuniaTuric praamia U • 
honorcs : crgo fccundum caidcmlcgcs iultitixdiftriburt ,; 
ux.confercnda cmnt.Tum iccu nd6,quia iura (upra cita • 
ta nu.i i. gcncral j tcu loquuntur in ommbus beneftcijs £c 
cicfiafticis. Tcncnt hoc fcrc communitcr Do&orcs , in- . 
tcr quos Nicolausdc Lira,fuper illud Ioan.c.io.<$/JW0* di 
ftgis mc ? Alcnf. i.p.q. 1 3 6. Maipris in 4. diltinOlonc »4^ 
q.8.& Banczdc iuftitk& iurcd. q.63.ar.2,. dujx^cum , 
alijs. «-{ f v |t'if*f.i*C 

*9 Necobftat,fiillicn concra hocdicatur, quod vfus&: 
confuctudo Praelatorum in contrarium eft, qui frequcn- ■ 
tcrcliguntdignum,dignioripr^^ 
cft,quiaprxdidabcncficUfunttantumcoriftituta ad or- 
natum Ecclcfix , & parum fcicntix& induftrix m cis rc 
quiritur. Namrefpondcturmultiplicitcr. Primo, quod 
cx hoc ncgari non potcft,quin omnia bercricia fin t bona 
commu n ia,quc fccundum lcgcs iuftitix diitributiux pro 
mcritis diftribucnda iiint > & quod maiora mciita rcpcriu . 
tur indignioribus,quam indignis.Sccunddrc{pondctmj, 
.& ncgamus,qu6d in Prsriatis timoratis talis v(u*<&c6fuo 
t udo rcpcriatur , nam non iudicandum > & opcrandum 
cft fecundum excmpla aliorum,fed fccundum iur a, v t 1 n 
l.ncmo,C.defcntct.es<: inrcr.inc.dixitDominusi4.q.i.in 
c.cum caufam.dc eteQionetticctalis vfus Sl co n fuctudo 
id hoc valcre dcbct,cum fic cocra bonos mprcs,*: repug 
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rabfedc confuc^^/^x«4^ Iworinakstejifiiqcu 
d«c&raflicitus ^jejU|irpan4a,«t ip .<?^qjafu^dQ>3£;4i^. 
inCap.fiadcconfuccui.inU,C^iia. fi«;lPQg%c^u«iu 
do,cumalas..- : <j: ^- v ; . , 3 

c copfticutis > np^o^ftapt^oddia eentra- 
*argumepta> Non pjHimw'4«f»lPp^jiun ex 
audoritatc D.Pauliinain refj^dfltur, quiid Jtpc* D.Pau 
lus in prejii&is locis non loqua$*Mr*xp$eifo , com para t i u e, 
cxmodo tamcfclb<|ucnd{ ilii ^hii^^f^^fsiigidxink'' 
in^pifcbpuoJ debcr c cfle,intcr aliqs-digpi^ cin >maxi m c 
* cu^dic«,Epi^cfumdebcrc«ile awcprolienfibilQm^ fi- 

> necriminejbo/iumquehabcretcftimonium.caa 
quiforisfunt,qui^ 

co^ienkf pojrpoiTcnc, $4 fifef^uk^r prififc&arjpmencu. 

Nonobflatfccundumjnamrefpondetur^quod ekfto^ 
re s |i©n*cncn cur q uaxcrc metapii^fee prxft&iores-mi 
Bifeosiqut inoiibcrcpcrki po&w^ fc4;digriiorc$:cxhi$ v . 
quqshabcnt inprot»ptu>vciiri quantvrm^pmmodc. > & 
: n^walit^t arbitrio boni viri id ficri potorit , vttencc.Ara- 
goriiusvr^fupra,&:fuluituf fccupdurniai^um^tumy» . ;n 
^Jfaft^tyfclt tcrti^m,qu6d t Roma|^ P ( pntifox non eft 
doi^inq^bciicfiGiorum,fcd diftsibutp* ^difpcniator , vt 
*it D.Pa^Cor.c*.!^^ ncc 

'~ — ^~ontiner#r «P^yUtefUitwquam Potifex, . 
JPP-b^eficior^ro^ 

qu64C Ifcorjaapus Pontifcfcdiga* PcrrumidigmS to Epif- 
copuM,diroUfe^ 

inforo iudiciali , &qu6d,tuj;Q W i & Pctrusinforoconf. 
cicntiac,non tame cxcufacur ajKfccato d«aor,qui in pre- 
fentia djgnioris eligit dignum,prout fupra num.6.di<2ura 

tcrtium argumentum. 

Cc $j Nom 
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Nonobftatquartu,quoei non militatfimilicudo dee ! e 
&orc dc iHo,*]ui tcnuntiat,vcl rcfignatbeneficiu pro- 
prium ln fauorcm alicuiusrnam elc&oresciim finc pcrfo 
nas publicae , concntor cxofficio , &c ex hdelicatc dcbita 
Chrifto,&: Ecclclir diftribucrc bona communia, fccun - 
dum mcritaiufticirdiftriburiux: rcnuncians , vcl rcfig- 
nan s,cum non fit pcrfona pubiica,fcd priuata , ad id non 
ccnetur, 3e foluicur quartum argumCntum . 

Nonohftac qutncu argumcntumdcfumpcom ex pluri 
bus iunbus,nam tcfpodccur,quod prardi£ta iura loquun- 
tur,& intclliguntur,quanrumad hoc ,<]u6delc&iodtg- 
iri iinpugnari non poccrit in foro iudiciali, 4cd quantum 
ad confcicmiam elc&orisccnccur dignioremcKgercrvc! 
loquuncur poft fa£tum,& non antc ta&ura:vel funciura 
pcnnifsiua,vcfupranum.7. di&um fuitj&fbluiturquin- 
cum argumcntum. 

"Nonobftat fcxtomargufnentum , nam refpondctur 
ncgando paritatcm racionis , fcu limilttudinem dcclc- 
&orc,& confirmatorc clc&ionts S namconfirmaror elc- 
&ionis,vcrcipfc noncligic ,vcldiftriburt, fcdfolum eft, 
quafiAiperintcndensJupponcns diftriburionera bcnc- 
hcij iam fa&am , pnfcfcrtim incafibuspermifsis,quarocc- 
nebatur confirmarc > cciam quod ta&um fucric digniori 
prxcci milfo,aliccr ab co appellatur j fcd hoc incelligitur, 
quando vnus rantum fuic cipraefcncatus ad bencficium> 
nwnti plurcs Itncccnccuttunc cx cis digniorcm cligerc, 

namtuncnon folum cft confirmator, fcd viccm 
habct cligcntis , & <ic foluicurargumcn- 
turrt&drticulus. 

. i > (i. ,; ' 

• . . • • i • • ■ t . * . ~ *> * 

I :• : -<- • • • J •'• " ' ■ • 
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PRoponiturquaftumarticu/hnu.u 
froponuntur tna argumcnta ad probaudum,patr+ 
numnonUncs»iadprafcntandumdig^iotc % n.^ 
Con/lituituropmto Lamberttni.nu^ 

f*i*onuf*Jjux tfEvJtfafitui, & aliui laicu* , dcc/ar s- 

RcJ^ndcturaddiffcuIta4cm,qu^proponitur^u 6 , 
1 n aitquibus* bcntpcjfsdatur cocurfus, & in auqutbus quat* 
concurfus&declaratnr.nu^. 1 
.Conflituttur prima concb/b,&pr*ba4ur*um&. 
Qonflituiturfccund*cmclufio&p^ c 
Satlsfitargurmmtispropofitis^u^ 

.:].' . AR.TI C V L V S. VT. 

• • "**f! »•-•-- v .••••►•■..»., . 

t VtmmpatronitencanturprjfeHtare 

digniorem*. 

t jpYRopartc ncgatiuaargumentor, &r prooo^parro- 
J-^nos noo ccneri przlcntarc digniorcm , ric. Inc. 

monafterium i6.q.7 # dicitur, quodquiTnonaftc- 
wiim , ^otajorium conftfuxcriccx proprijs bonis, po* 
tcrkcicligcrc:prcsbyterum, quem volucrk , dummoda 
malus norv fic:crgo pacroninoft ttncncur pnrfentarc <ie . 
niorcm- * & 

Sccundo argumencor fic: Iaicus idco habct ius prcfch- 
tandi,quia conftruxic,fundauk, vcl dotauit Ecclcfum dc 
ptopri)s b^ms,vtiti.C6ciI.Trid:Sc{Pi y.c.<ndc reformatio 
^Abbm. rub.dc jure patronat.gl.to cpix mcmis.i6.c7 
7 ; ' crgp. 
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crgo patronus pqtcrit ifta fua propria bona applicare,cui 
volucrit, dumrrlodo dignus fir , quia in rc fua,quihbct cft 
niodtrator,&:arbitcr, & fic non tcnecur pr.tfentare dig- 
niorem,fed poteritprrdentarcdignum. Terti6,inCon« 
cilio Trident.Sert^i4.c.i8.dcrcrormationcconftituitur 
difcrimcninccr patronoslaicos, &pacronosEcclefiafti- 
; <:os , &dicit, Qmd Ecclcjiafltci pjtromdcbcntexamiria- 
rc, &per Jeeligcre mcliorcm : laiciautcm tyubd ' prtjcn- 
tem nominatum ipp Epifcopo , qufiidoneum approbet: er- 
go patroni laicifarftnY,vt pnuilcgiati , ncc tencntur prar- 
lcMiratum cxaminarc ,necdignioremeligcre,fed furficrt 
cli^eicdicrnum. 

3 Scd ancca<juam conclufioncs confticuamus , aliqua 
lupponcndafunt.Primo fupponimus, quod froptcr haec 
argumenta Lambercmusdeiurepatronacusylib i.par. r. 
qua:ft,io.art.3.&: nonnullialij Do&ores affirmanc, pacro 
nos non ccncii ad prarfencandum digniorcm,fed faris cft 
prxfentare dignum : & vidccur hacc fcnccntianon omni- 
no improhabii»s,loquedo de fimplicibus beneficijs, & de 
pacronis laicis,quihabent ius pacronacus,folum ,quia co-* 
ftruxcrunc,fundarunr,vcl docaruntEcclefiamdcfuis bo- 
nisproprijs.-fcddc pacrdnis laicisillis,quihoc priuilcgio. 
gaudcnCjCxfoIaRomani Poniificis concefsionc , durum 
mihi videcur. 

4 Supponimus fccundo , quod pacronus^lius cft Eccle- 
fiafticus,&aliuslaicus.Parronus Ecclefiafticus cft ille,ciri 
conccdicurcfte patronum,ex co qudd cx bonis Ecclcfia- 
fticis fundauic,conftruxit, vcl dotauit Ecclcfiam: & fimi- 
litcr lilc, quirationc dignitatis fux Ecclcfiac haber, vc fic 
pacronus:&eodcm modo, fi habcchoc rusprxfcnrandi, 
vt Dccanus,vcl Abbas alicuius Ecclcfix,vcl cx alio Sunv 
miPontificispriuilegio:fi autcm fundauic,conftruxit>vel 

o dotauit 
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dotauit Ecckfiam dc ptoprijs bonis,^thun quod ftc Qftp 
ricus , & Ecdcfiaftica;pciiona * vc pac*onuslaicus repu« ! 
tacur. Pacconus laicus dicicur illc , qui ex bpnis propr -ijs , 
icclcfiam rundauiCvCQilfttuxirj vtldocainuica ccnccgJo., 
in Ciemecx.dc iurcpacronatus,AbbasPan?rmicanu& fcfc 
c<cam,cx.eodemtic*cum alijs. 
j Supponimus certi6,quod ius patronatus multipl cicer: 
3cquincur,tam per-laicosyquaa* ppr.Qericps:fundatiorj 
*C>dotattoncj&conftru&ijjn€. Fudfttione,quia furjdun> 
4<d>t parronus pro xdificackme Ecclefic^vt in c.nobis,dc> 
lure patronacus: PottCtone,q-uiadocauic cam,vt in c.quK 
cunquc,codcm tic. Coftruftipqc , ^quiaxdificauic illam, ^ * 
yc in d.c.monaftcj;iu i$.q.7glo.miC.pixmcnris i6.-qtj«tt 
ftioncTs Acquuicur ctjam muliiplicatis prxfentationi- 
bvsigWiWfcpus >^Qd^mcr|^an\hpmiDum cxccdat/r* 
ipjCpafjilioTridcntsSciT.i/^. c.^. dc reipt*nationcy& 15 
locis fupra cicacis^ Vcl ctiam cx conccisjonc Rx>mani 
Poncificis,oam Ecclcfia,quxabinitiocrac libcra, nulli pa 
rrono fubic&a, vtmelius dctcnderccur abalioruminiu- 
rijs, RomanusPQncifexadopcatticiUipafronum, & hoc 
modo multiPnncipcsfacculafCS cp>nXcquuti func ius nai 
ironacus m EcclpfijsCachcdralibus )f m digniwbtis,6$ 
Hlijs bcncficijs , non quia ipfi , veKeocurn ma.*o; r s fur$di- 
licrunt, veldocaruncEcckfias, (cd f^ndaras, & cocafr 
tas rcceperunc , vclex bonis £ccK fiWjt^is , vc cx rjcr 
.cimis» vel ex fru&ibus jx>norurrv J&cclfnuruiu , vei <& 
^elccaipfynis fidclium , vclopulcntu'n hominurr» facri- 
^nonijsjy-qui.fi: fuaqucomnia Eccjtcfia?, vch)>ona(kli9 
, ^confpcrarwi^j b^iq br w I ; . ;. j c . a:i. mubnfi^cb 
jf. Suflpe$imus quarto y: pro rc.{p!uripr;e ;d tiif*h&tk> 
«<J*^ ,paironus lt quidc : prpprijs bonis t(^a>fcif, 
docauic , vcl conftruxji ^cclc.fi<m>jsur^ 
8iH Dd quod 
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qud t bcncficrutn fcmpcr confera*ur alicuicxfuarami- 
li;i,quifucricdignus, & nonalijscxlraneisabea , eciam, 
quod digniorcs r epepantur , dufnmodo dignus in fua fa- 
milia rcpcriatur. Sotus dicit,uu6d ftinftirutio lfta habcac 
annexam curam animarum , vel gubernationem , tunc 
iniquifsimaeftcondicio,&: reijcicnda crit, quatcnusob- 
ftat,ne dignior cligatur :. fccus clTet,fi inftitutum bcncfi- 
cium,nohabcrctcuramanimaru,velgubcrnationcanne 
xa, nam tuncfatis cllcc intcr dignosdcfignatos afundaco 
rc,& vocacos,digniorc eligere, vtvfus,& ratio freq acccr 
oftendunt: ita Sot.lib.3. dc iuftit. & iur.q.6 art.i.coclu.9. 
j Supponimus quinto , quod inter alias dirlerentias, 
qoac tcperiuntur intcr patronum Ecclefiafticum , & lat- 
cum, vna eft, qudd in beneficijsdiftribucndis pcr patro» 
ftum Ecdefiafticum , datur oppofitic, concurfus & 
examcn de iurc poficiuos & probationes>& tcftium rc- 
ccptioncs,prouc qualitasbcneficiorum requlrfc Patro- 
nus autcm laicus non tenetuc pratfentatos examinare, 
prxdi&acxaminacione pofitiua,fed alio concurfu,& cxa- 
minc dc iurc naturali, quod dicitur ad cocorfum,vcl qua 
concurfum : nam tcncntur diftriburores aliquam dili- 
gcntiam adhibere , vt mcritapcrfonatum cognoicancur 
ab ds 3 qtubusofocia,vel bcn<*ficia confcrenda func,& ad 
ftoc dcfciuiunt itfformationesin vacationibus occurrctt 
fibus prardi&is^quat dcindc remictuncur ad fuprcma Co- 
-filia, in quibusdccoliationibus , &: prarfentationibus orfr 
-ti©rum,&: bencfictorum agit ur,& aha: inquifittoncs,qua* 
a Scnatoribus cx officio , &: dc fccrcto fierr (olcnt, ad irt- 
dagandum,fi in concurrcntibus,ad prqd &as vacationcs, 
adfint partcs\ &fcoridirioncs reqftificai , feruicia pro- 
pria,vcl fuorum prardeccftbrum,&£ alia^antca quam con - 
f ulcatio fa&a fuerit cum Principe. 

Hi$ 
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?J Hisfuppofitis,fit prima eoncluGo. Patronus cligcnsdtg 
numdtmifjo digniort-, adEpifcopatum^wladbcncficia cu- 
rata , mortaitter pcccat , & acccptioncm pcrjonarum tom- 

mittit. 

Probatur coclufio cxConcil.Trid.Scff.*.c. 1 .& Sc0 A4» 
C.I.& c.i S.dc rcforma. vbi gcneralicc r dicicur: Omncs.qut 
babct quodcumq* ius>ad pncjentpiioncjn Epifcoporijcncn • 
turjub mortaltyeccttoprocurarc diligtnterjvt dtgnior pre~ 
moucatur. Hoc idc aiTcncur dc cifdc bcneficijs , in Mocu 
proprio Pi j V . fupracicaco. Ec ractp cft , quia fi Romanus 
Pontifcx, auc Pradati huiufmodi bcncficia dignioribus rc 
nentur conferre : crgo adidcm quoquc pacronitcncn* 
rur ,cu m ipfi quancum ad prxfcntationcm , fucccdanc in 
locum Romani Pontificis,&: Prxlatorum,vt tcncnc Com 
mumccr fto&orcs , qui infra in fcquenti conclufionc ci- 
tandi crunc,& qiue in praxcdcnti articulo dift a fun t, rc- 
pctiraccnfcanrulrmprarfcrtti. uok^ 
S Sccundaconclufio. Probabilior,& tutiorfcntcntia ejl 9 
quod patroni laici.ctiani tcncantur fr/Jcntarc dtgniorcsm 
rcltquis beneficijs. 

Probaturconclufio, namRomanusPontifcx nocon- 
ccditpatronisiaicisplusquamipfc habct, &potcftper 
fc rpfum>fcd Romanus Po nci f ex non poteft i n toro conf- 
cicncixinprxfenriadignioris, cxlcgeiuftirixdiftriburi- 
ux eligcredigmim » dlmifTo dignion : crgo ncquc porc- 
runc ipfi patroni . Tum quia patronus cft minfftcr ipfius 
Pontificis , fuo modo cft diipcnfacor bcneficiorum , vt 
ait Abb.in cnobis,dc iurc pacronar. Etfic vtcrqueccnc- 
tur fequi voluntatcm vcn domini , fcilicct Chrifti. Ec fi- 
c ut cr c o no m u s ,fcu d ifpcnfacor altcuius Piincipfs ,q u i c p - 
cimosfcruos codem ftjpcndio in fcruitrum domini fui 
pot crit adducc r c >& no adducit ,rc u s c r i t , v c 1 f radq fidei, 

Dd 1 aut 



Digitized by Google 



1 



zrz Dc wfihwdijttibwtiua, difp.£L 

auc ncglc£bcpiiidentia5:icacricdiccndas pacrpuus>l3dig 
"ttam>dignioribusp/actcrmifsis ,clcgcric , yclptxfcncaue* 
«c , vc ccncnt Bancz dc iuititia&iiurc, quxlt.&}.artic.2. 
dub.4. Aragonius dicr. quxftio.63. artic.i.concluiionc ^ 
Couarrua^» part.in rcg-pcccatura , ^./.nuin. 5. Fcdcric. 
cankpy^cum aUji* * o^u ianc>g idv.j n 51 uk»S .... 
xo - i' Qmbusiicco iftiruti^non obftant iq contrariumack 
<iu&aarguraema. Hoh p*imam dcfomprurn cxdi^.Cv 
ruonaftctium | nam -vdfpdhdetiir multipJiciccT^Prkno^ 
qniaibLtuicc]e£cusdign\i«; , namaliusdignior inmpnar 
ftcrio nontuic rcpcrcus,S<: iic clcckus,in di&.c. iatcralio* 
dignionerar, vc tenct glojTin c.liccc crgoB .qiueftix.- Vd 
rc! pondccur focundo , quod in dicfc . c.c o n c mctur * quod 
prxfcntatio ra dcidigno < non crir rcuocan da in foro 
cxccnoii: ita vi dignus clctlus cucus tic in di&o.foro , & 
4»fcjx>icainLiiijQaac. Nonautrm propccrhoc potronus 
praefcntans cxcufacur a pc^catamort ali. , nam prard tcfca 
Jcx crat pctmtfsiuai vr fupra in prazccdcnti ar ticulo di&u $ 
fuit,te nocattta»c%&; Couatru. bcisfapia ckatis , & nx 
foluicurprimum argumcncum. 

"Noiiobitac ficjandura^xdicl.h in rc mandata: nam 
xefpbndecur,qudd licefEcctafia fuctic fandata^conftro- 
^b^vcldocacacrpropri^ bonrs ipfius parroni: polt quam 
^Dcni'fundam,&:do«^a fuir, traiinccuuc prord icta boiart 
•inb^na communia,& non lunDankuliusip&^ 
Jbfcindc fccundtrm reguiasiuftrticc dilrribcicruas , tEcclefir 
^jra3fcntandc>& confcixndxcrunc,c^faluitui; fccuncknp 
^argumcncum. \ 
Non obftartenidmdcfumpmm exConcjHoiTrjdcnt. 

4di<5c*Scn'.citata, non cxpHcao^giiaKtcr fcg.cneicdcbciac 
, Puccoaus laicus ia iniljuitionc miniljTi, ficuc hcp faojt 
3fa* * bQ apcrt« 
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Spcrtc de parrono Ecclefiaftico; &fhocfacl:um Ctfk ab ip- 
ibCocilio -vartjs ratiorribus. Prirno. Vt bcumdarct^ep.- 
nionibusprobabilibus,quod fxpc faciunt Conciha,prx- 
crtim,in nis , qucrum dcfinicio non cfi: riccctfatfa ad bo- 
nuoi vniucrfal»Ecelcfiap fc Sccun4o.Nc^x illa declaracio- 
nc grauarccurpatronihici,quoru priuilcgia Ecclcfia,am 
pl:ficat,proptcreorum piaobfcquia., ^nc dawtur cciam 
locus litibus,'qu£ infurgcfenc In prxfeticAiornbus bcnc- 
ficiorum,&: proptcr hocConciliii m dixic rantu m his vcr- 
bis dc patronis laicis,quod prtfintcnt nominatum ipft Epif 
copo^qui idoncum approbct. Ncc Dropccr hocnccf x vcr- 
bis iflfis Gortcifij colhgi potc(t,qu odiiorrtcttcatur-m foro 
confcicntix pacroni laici fcruarc lcges iuflicix diftribuci - 
ux in prxfencationibus eorum , ficut a nobis dictum fuic 

in pixccdenti articulo.Et folukur argumenturn, 
? { * * - articulus,& difputatio prima. 
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P: 
Proponunturtria argumcnta contrMqus/ttumvn* 

l\efcrturopinio Adriani>& aliorum,vu. \ . 

*Di/Irtbutorej*fficiorumfunt in tripficidijfcrentis,nu.*\. 

ConJTituiturxomlt^$^proba$ur^u^. 

*R{X babctdomininmqfficiorum 9 ficut%c/publica babe- 

bas&in quo dijfcrantinu.6. 
Satisft argu^ntisprofo/itisinprmcipio.nu.j. 

ARTI- 



Digitized by Google 



*J}e iujiitia. dijlrtbutiua,dijp.z . z if 

ARTICVLVS. I.. 

* . - v» % ■■ - 

. , .*•,»*. %*»•»■• « • • . « 

* FtrumRexJeuTrinccpsabJolutusbabeat 
dominium officiorum fecu- 
lartum. 

ji- TT\ Rim6,pro parre negatiu a argumentor ftc.lllam in - 
l^rifd.ciK>nem habctftcx in Republca tcmporali, 
-* ,L qua m habct Roma n us Pontifcx in Ecclefia in fpi • 
iicualibas:fed Romanus Poncifex hon cftdomjnus bcne 
ficiorum Ecclcuafticorum „£dttierus admmift raior, vc 
pacetaucforicate D.Pauli adCbrirfkcap.4. crgo ncc Rcx 
cft dominus ofticiorum ccmporalium , lcd adminiftracor. 

Secundo.NulIibilegitur , Rempublicam rranftulilTc 
dom inium iftorurrcorficiorumin R cgcm : crgo Rcx , ncc 
eft domuius,nec dominiu m iliorum habcr: . 
. Tcrcid^SiKexKabcrcrdbiniflium iftbrum officiorum 
in fuoRegnov habercnt illud quoquc magnaccs in fuir 
ccrris,nam cum Rcx concedic illis dominium lllorum op 
pidorum,rran srcrc in cis ius,quod ipfc habcc, , & vtramcy 
iu r ifd 1 dcion enrxi uilcm ,& criminalem , vt paccc excicuhs 
donaclon u m j1. :s concc6is,fcd ifti Magn arcs non habcnc 
dominiumhorum o fhc ior u m , vt ex confenfu comm u ni 
omniumpaiec!ergonequeRexil!udhabct. 

3 Scdanceaquam conclufioncm conftkuamus , aliqua 
fupponcndafunc. Primo fupponimus , quod Adrianus 
in 4 »fol . 5 8.& ali) aperte farencur, Regcs, neq u e M .gna- 
res c ilc domi nos horum ofrtc iorum,fed tan t u m admini - 
feacores, nicuncur racumibus adducbs in fupradicljs ar> 
gumencis. Jl-w^ ' 

4 s Sccundo fupponimus,qudd i Ui 3 ad cjuos fpc&at uffklk \ 
r-l ' *• * ' Re*«- 
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Zi6. De iiijlttiadijbrihiitiux^ 

Rcipublicx dift ribucre , funt in triplici diftercntia : qui- 
dam cnim funt, qui plcnam habcnt poteftatcm fupcr ip- 
fam Rcpublica,qualcs funt Reges,Imperator,&:aJijPnn i 
cipes ,qni uipcnorcm non rccognofcunt. Ahj Cun^qui 
abipfis Regibus, fcPriacipibus infuprcmdjococonfti- 
tuti func,qui vicc, & nominc corum,inferiorcs miniftros 
iSc aliqua ofiicia cligant,qualcs func, Prorcgcs,Scnatorcs 
iupremiCdnfihotum. Ali) dcniqucfuntMagnates,&C£- * 
tcri domini oppidorum fuorum , qui Regibusi& Princi- 
pibus fupradictis fubdttifunt: interquos cle&ores \\<SC 
fft difcnmcn, quod Rcx > fcu Princcps > qud lu pcrio icm, 
non recognofcunt , non funt vcluti difpcrrfatores > acn 
unquam Reipublicx Vicarj , ficut Vcnctorum Dux^ 
qu i (cmpcr eft a Rcpublica pcndcns : fcd funt domini , fi« 
cuc 6£ipfacadcmRcfpubhcafuit, sequalcm potcftatcm 
babcntcs,ficut ipfahabcbatRcfpublicaantcaqiiam om- 
ncfuum impcrium , ic dominium inipfojPrincipes ,fcii 
flcgcs-tranftuliilct. -Proregcs vcro , Scnatorcs , &c alij, 
qui cx mandatoRcgis>feu Principum >offieiaconftituoi 
rc po(Vunt,non funt domini ,fed difpenfatorcs,qmbusia 
omnibus ncceffc cft voluntatcm dominorum , in diftri- 
butionc di&orum officiorum ad vngucm feruarc. Alij; 
fiutcm Magnatcs , & domini particulariumoppidotumy 
non func a,bfoluti domini otnciorum , -fcd habcnt domi < 
nium il!orum,non merum 6c plcnum in iftis officijs,ficuo 
ipfeRcx, fcu Principcs fupradi&i, fcd quodarrimddo { 
ijuoquc difpenfarores nuncupantiuyta Aragonius. q.6£ 
art.L.SQtusdeiuft.&:iur.lib.$.arr.4. 

HisconftirutisfitcoclufioiR^ 
riorx non rccogntfvwt.domintuhAbcfofficiori jfecuUr'mm\ 

Piobatur conclufio,qu ; aRcfpublicatraftulitomncm 
fuam pQtcllaicra^imperia^ * 

transla^ 
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tranflawmctecoofoqu^^ 

ftoricace »luritiioTum Do&orum,inecr cjuosS^ndu \ Tho 
mas opul l i . a d D jritfom Brabamix, dubio 5. Socus de 
iuftiria,^iupCilib.<.arc,4.Caictati. inlumma ve*fco offi. 
eia fecularmm , BakLmn 1. Barbarlus , #. dc 
prxc.qucm feqi 
dc hoc Guillerrous Ben< 

covlicut.Piincip. Banczi. i.quxftion. 63-.arcici.cum 

ahjs. 

Aduertendum,qu6daliterRcx habct dominiumho- 
rum officiorum,&: alicer habcbac Rci'publicamai»R< 
blicahabebacapi 

&*& abfolucctfUx aucem habenilud i Rc^uWica^ac 
inSefCu depedencia,&: fub ccrtis lcgibus hnplkrkis>-*£vir 
cualibns via^]icec,vcd!fpeYct,&d.to 
dum vcflJtatcm Rcipubhcas,cV non pro fua volurttatejta 

7 Non obftanr i n contrai 

priraum,namrefpondccur,qu6d ma> 
fatur intetRcgem, &: Romanum Ponciriccm: namR**- 
manusPontifex,non cftdominusbcneficiorum,qiir3clo 
minium refidct immediacc in Chrifto,a quo dei iuaca fuic 
poccftas confcrcndi m <f fum Roinartum Poncificcm dif- 
p cnfa torc m beneficiorum.In bonis auccm cemporajibus 
cuiufcunqae generis,doniin ium corutrvp nm 6, p ei fe < 
modo cft cranJl acum a Republica in Rcgem , p» o u c dccla 
racum eft,S£ ficnon curnccomparacioiu argumenco, U ' 
foIuicurprimumargumcntOffK , \, . 

Non obftacfecundum , nam rcfpondctur , negando , 

ao 1 c ccqc ns > raciic cnito conirar ,oomt' iurn oincioruiri 
cranflatumcfcinRegcru , vcinl.f. ff.de c**mSttoriotti- 

Ee bus f 
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bus, prouecfcclatawm cft,8dbluieur lccun dum. i 
Ncc obftat tcrttum:namrcfpondetur , qudd Magna- 
tcs non habcnt dominium merum, abfoiut um> 6c indepc 
dens. ofiiciorum fuorum oppidooum a Republica/cdfo* 
lu tranflatu fuit>vt fic a Rcpublica in Rcgem, 6c quando 
Rcx conccdit oppidum magnanbus,non transfcrt omnc 
dominiu abfolu tum i n cos>icd m o d c r a z um >& fic folu i c u r 
ar&umencum»& articulus. • 

S V M M A R I V M: 



• » 



Broponuntur tria argumcnta^n.i. 
<T~ Ojficia fiteutaria proportioncm habtnt cum hneficjj* 
• Eciicfiafltcis ojlcndttur.n^. . 
fiffictaficcularia con/crri non poffunt htdignis.n.j,. 
O/fciamRapubiica/un^ 

Qondtttottcs, quprcquiruntur,vtqitts idoncus ccnjcatur ad 

r i^ aJ^cUc^cnduUtur^^ r v - 
Conflttuitur condufio& opttmis rationibus probatur.n.y. 
Dc quihus ojficysioquimur mconclufimt>oflcnditurjn&> '■ - 
SatNfitargumcntis propofitis>n.$. V > 



1 !*.•- i ,ii 



ARTIGVLVS llj . : [ 

i Vtrumin dijlributiones ojjiciorum poptcon 
tingerepeccatumacccpionis 
$erfonarum» 

* DRopastc ncgatiuapriir.oaagumcntorfic. Rcfpublic* 
babcr hotw» officioium, & in ftipqadispro ipfcs a£ig-< 
& "i nati$». 
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natis,dominium : fcd omneir fcam potcftatcm in Rcp;€ 
tranftulic:crgo od id,cu fint bona libcra,Rcx abfquc pec- 
cato acccptionis pcTfonarum,illa confcrrcpoteric. 

Sccundo.Ifta otrrria,commurriabona tuut,&:nonde- 
* fcica ciuibus,ncqueinftitutafunt incommodum iilorum* 
fcd in commodumReipublica::crgo non funt diftribue* 
daatccnns meritis pcrfonarum. 

Tcrtio.Dijus Paulus i.ad Corinth.c. 6. ak-iCsntem- 
ftibihorcs,qui fnkt in Ecclefiajpfi dcputati funt adtudican 
dumicxgo clc&orcs non tcnentur ad magiftratum cligc- 
rc digniorcs,&: multo minus ad alia ofHcia. 
5 Scd antca quam conclufio confticuacur , ahqua fuppo- 
ncnda func . Primo fupponimus , quod officia fxcularia 
proporcioncm habcnt cum bcncficijs Ecclefiafticis,quari 
tum ad hoc,quod ficut in bcncficijsrcpcriuntur ilia rria, 
f:»liccc munus , ftipcndium , & honor: ica codem modo * 
iftarcpcnuncurinofiicijsfaccuiaribus .Rcperiturprimd 
munus,fcu minifterium,propccr quod fuic inftitutum of- 
ficiuminvtilitaccmReipublicar. Sccundd reperitur rcd- 
ditus,fcu ftipcndium officij>infticucum pro fuftentacionc 
miniftri.Tcrcio rcpcncur honor>namfu u honorifici pre; 
mia honcftorum virorum,&fopicntum:&: ifta cra func,ita 
coniana:afimulinofricijs,qu6Jffparaiinon potrft vrm 
abalto.Exquodcducitur,qu6d in quantumifta officia 
funt principalitcrinftituca pro bono pubrco,tencrurcle 
clorcs dc iuftitia cligerc miniftrum vtil.orcm, nam qui- 
libct tenefurRempubhcam d ligerc,& adiuuarc.Sccua 
dc.inquantumfuntftiprndiadebitafuftcncdCions,con-' 
fcrcndafunccx iuftitia comrrut?tiua vtilioribus mini-. 
ftris, &: plus bborantibus in Rcpubr~a.Ec tandcm ,irt 
quantum funt ptsemta,& honorcs, Ikec fecutidario ad 
hoc inftituta , ccnemur dtftribucorcs , iuxca rcgt 

Ec x 
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zzo Dc iuflitid diJJrib/AtiUaydiJp.i. 

diftribuiiux iuiluix promcritisdiftiibuere,proutanobi$ 
copiotc di&um fuit in prxccdcntidifputationc de bcnefi 
cijsEccIefiafticis. 
a . Sccundq mpponimus,qu6dquamuisifta ofncia £nr 
purc fxculaiia.non tamcn abique pcccatomortali , &c * 
acccpcionc pctionarumconferri poiVuntindignis, malisy 
&: public!s pecc?.toiibus,quai2tumuis polleat fcientia , 
induftria:&pcculiarisratio cfl , quialoquimur deRepu- 
blica Gbnftiana,in quafinc fcandalo , &: datr.no aliorum 
indigni,&: fuprjdi&i cligi non poffunt,& prxfenim,cum 
dominium iftorumofriciorum tranftatulitin Principes, 
6c Rcgcs a Rcpublica, in xdificationcm ipfius Reipubli- 
cx , & non ad dcftru&ioncm , vt optime oftcndunt So- 
tus de inftitia,&: iurc,l.b.}.quxft.6.artic.4. Bancz. quxft. 
(>3.artic i. 

5 Supponimus tcrti6,quod cx farcularibusofricijs,qua> 
dam ad gubcrnationem,&: famulatum Principis inftituta 
funttantum; &c de iftisnon loquimur in prxlcnti. Alia 
inftitutafuatadReipublic<jgubernationcm,&:dchis cft 
fermo in hac difputacioue.Que, in triplici diirerentia elTc 
pollunt:quxdam enim funt magni momcnti, & in primo 
gradu,quxgubcrnadoncm 3 6c mrifdiclioncm iuftitix in 
ipfaRcpubhca habcnc,a quibus totum Rcipubiicx,Reg- 
mAprouincix negotiuinpendet,vt funt officia Prore- 
gumJ?ra:rL.icntiun),ScnatoLun))ludicum ) FifcaLum, &: fi- 
milium,qui notabilitcr poiVunt eflc in Rcpublica magnc^ 
vciliratis,& damni. In iccundogiadufunt aliaofficia,ve 
luti infttumcnw proxima iftorum,vt tabclhones ,fcribx, 
regitorcs , &: corr-ccU)Bcs,&: fimiiia. In tertio vcro giadw 
funt omniaalia oriicfa:iarcpublica non pauca, qttx fc ha- 
bcncadfupradicta^velutiinftrumcntaremoca» vt cufto- 
dcs carcerum,fatcikccS|officialcs^nin iftr i iuftitix>& ilm i- 
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ad ifta r cdacuntuu oforiia alia officia,qux paruimo 
mentiinRepublica reputamur. t 
^ Cc nditioncs autc m qe x rcqninmcu r iri hominibus 

ad iitaofficia obcincndajVtidonci.rcputariturjfunt^probi 
tasmorum,fcilicct>qu6dnoncxiftant digendi inpubli* 
cis f cccatis ; doarina,or induft, ia, vt in difputatione prx- 
ccdcnti di#um fuit dc bcncfiajs Ecclcfiaftkas: & hxcon 
ditiones prxcipue,& raaximoperi rcqirirunuir in orficijs 
primi generis, qux adminiftrationem iufticix » & iurifdi- 
dioncm habet in Rcpublica,nam ab cis pcndct re&a gir 
bcrnatio RcipublicTn alijs fecundi gcneris,f;cet requira 
turprxdi&xconditiones,non autem itaptrrfcdUn rcii- 
quis officijs tcrtij gcneris, fufficit cx conditionibus fupra. 
di&is probitas>6£ fidclitas,quia iftifunt,vclmcri cxccuto 
rcs,vcl parum d.fponun z in offtcijs,&: opcrantur cum dc - 
pendetia fupcriorum officiorum. Et licctjn prxdi&is of-' 
ficijs fxculanbus confercndis>non dctur cxamcn concur' 

qualitatiburcOTCUTnrntJum ; dntur tamcn akcr concur- 
fus,velquafi concurfusdciurc naturali ad indagandum 
cxofficio,&dc (ccrero/iconcurrant in cligcndiscondP 
ttoncs>partes,merita,& rcliqua rcqui(ka,vt eligantur : & 
adiddiftributorcs, prxfcrtimin prxdiflfroffiajs magnr 
momenti,maximopcre tcnenturattcr*dere,vt ordinarc, 
«c abfqucpcccata acccptionis pctfcBanimconferantur,. 
prou t fupr ad i&um fuit. 
7 i His conftnutis , faluo fcaTper in omnibus meliori 
iudicio , condufio cft . Prtnctp/ , & dclltrcs fitbpccca* 
t* morta/i tcncninr eligcrc ad ojfhra publica pnmt gc+ 
ntris i dieniorcs % dr vtiftorcs mitiiflros 5 / // auatitum 

wmwtw w*w j ww 7 f\ m wm f wm j ww wwwj w*0w • mw ww w # wm yrr w? *w j w wm %-j w* ww w § w § » # jm> 

commodc btsc ficri pottrit , /ccundum iujiiiiam dijkibu» 
Uuam- •'■ 

' E c j, Troba^ 



Digitized by Google 



22,2. Dciufiiti* di/fcfiutiua^ijp^. 

Pxobacwconclufiofo^pradid^arionibttsfcqucntibus. 
Primo, quia ifta officia proporcipncmhabenc cum bc- 
Hcficijs Ecclefufticis ,liccrfint ecmpotatia;nam no foltira 
faneftipcndialaboram v verum,&: prctnia merkorum: 

crgo ncceirartum crit,quod clc&ores diftnbuanc cafc- 
cundum mftitiam diftribuciuam^&commucatiuam inrcr 
vciliorcs miniftros , & digniores:& ficuc in bcnefi;ijs 
crat marcalc fic non confcrrc ; ica cric in of icijs . Tum 
cciam , quia omnia incommoda , & inconuenicncia, 
qux in.Rcpublica Ecclcfiaftica cnumcranrar curn mi- 
nus digni cligunrur : hjcc omnia fcquuncur cciam fW 
modo inRepublicaciuilhcfgo elc&ores ccnencur dig- 
niorcs cl ?;crc fub pcccaco mo;cali. Tumcciam ,quia, 
vcl Princeps dcbct diftribucrc ifta ofiicia , finc aliquo 
ordi nc , pro fua voluncacc , vcl cum ordinc ahquo : pri- 
mum non cft dicendum , cum id fn maximum dam- 
num Rcipublicx rcdundccquod ipfc Princcps , cxiu- 
ftitia cenccur cuicarc: crgo ccnccur diltribucre fecun- 
do modo , id cft,cum ordinc ,fcd nullus potcric cflc or- 
do conucnicncior, necproRcpublica incommuni,ncc 
pro ciuibus in pat cicuiari , quam , vc fcrucrur ordo iulti- 
cix diftribuciux : crgo huncordincm Princcps fcruare 
dcbcr . Tum eciam , quia fi ifta ofticia pubhca digcren- 
turmodo arepublica,fuffcagiomultorum eligcrcnrnr, 
&quilibcc Jlorum lubpcccaco mortali cencrecur furfra» 
gari di^niori fcd Princcpsin clc&ioneiftoru ofriciorum, 
Reipublicx,te Gngulorumciuiuofficio fungicur.crgopa 
riracioiccligcrc debccfub mortali dcccjco d»'guiorcrru 
Tum dcnique,quia Refpublica confcrt cributa Pnicipi, 
& vircu tliccr,&inccrprctariuc,fubhacconaitionc,&:pa- 
&«,vc iibi mimftros di*niorcs cribuat^c fub hoc vincuio* 
& pa£to implicico £ uit in cu ccanflacu dornimu>& imperiu 



Dc iujlitia dtJirihutiuA^TtJp.i: zz$ 

aRepufcItea,vtfupradi&u fult: crgoidtenctur Princepj 
e triccrc ,ita Sot us dc iuft .& iu r. 1 i b. 3 . ar, 4 , co c 1 . 4. Didac u s 
Pcrcz,hb.7.ordin.rcgijl.tit.i.l.ii.Aragonius,&Bafiez, d. 
q.^3 ar.i.Couar4nrcg.pcccatu,§.7.n.6. Padillain l.cum, 
quibus,fl.dcIegib*Molina dc Hilpanorani primogcmjs, 
hb.i.c. j.n.^j.cumalijs. 

Aducttcndunafamcn cft^quod loquimurinconclufio 
ne fupradicTa,dcofficijsii;is pnmLgcncris>quxh« ber ad- 
mmiftracionciuftitiXj&craintelligipttcft dcofficijs fc- 
cundigencris,na tunc ccrtekeditur Refyublica,du priua 
tur vtiiitatc )lla,qua cx digniori,& vtiJiori miniftro confc 
quuturacrat:fiautcofficiuiijcnccx>guimomcnti,vcl cx- 
^ffusdigniorisadijjnofucriccxigjius^tuc cxlcuitarc ma 
tcriar,&: cxparuo RcipubJicar nocun^cto,veniaic tantum 
pccatum cnt,vt dc bencfitijsEcclcfiafticisin difpuutio- 
nc prarccdcriti didum fuie. 
9 Ncc obftanc modo in contiarium adducta argu : 
menta./slon primum dcfumptum ex co , quodifU ofi. 
ficia funtbona liberaipfiusPrincipis: namrclpondccur> 
quod non funt vcluti opes, diuiciar , rcdd .'tus,&.fru- 
cfcus ipfius ReipubJiea^fiuc Ina-rario ,fiuc in vedigalP 
bus, ledfuntminiftcria infticucain vtilitatcm commu4 
ncm , &c proptc* ivbc diftrbuenda func , ficuc vtiiitas co- 
munisrequitit,qua:pcftuJac,vt vci!ior k fcus>&: digmor.bus 
confcratur,vcdecl2iiaru cft&: fcluicur r/rimfi argumcru. 

N6 obftat fccudu argumctuina rcfpodctur , quod liccc 
iftaoffi ia prindpalircr,p'r/mo,&rpcrfc fintjflftirutaad 
vtilit .rcRciputlic^/unc tnc6fcqucrcr,&:fccudari6ft:pc 
d:a LboruA prcmia honorfsjfc' pioptct hoccx;uftitia co 
muc tiua,&diftrtbuclua,vtiIior!bus:& dignionhuscofcrc 
d\\ funt fcCudulrgcs ii f(it xcilrributiuar,vrin prarcedctr 
diii ■■ut.dcbcncfic. d.aufuic^lblukiirfccuduarcun ttS: 

Non 
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Non obftac ccrtium argamcncunvcx aa£toricatc Ditti 
Panli dcfumpxum , nani duphcicer exponi poxclt D«rdi- 
€cx au£toritas,5c intclligu Primo fic,cligendos pociu S cflc 
in iudicijs iofimos CUriftianos,qu .im i ntidcl«,rcpreuen- 
dcndo iilos q ji volebaac incr&duccroadtuiicandum tor 
fan infidclcs: vcl vocac incontempribiles Dinus Paulus, 
minus(pi:irualcs;&:magii acl:iuos T fcdcx cis dignioiCieh 
gcndifanc^Coluiturargumcnaim^amculus. 

a • \. ; ih Jf M vi i ♦:»U.\Jrii T. i: ^i» Tii >I~ " > ' ' ' 1 
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PKofonitur qu*/i:um,n.x i 
Proponuntur tnaartumctaadprohandum fartem 
mcgatiuam qu<cfiit n.i, 
Rcfcruntur quatuor optnioncs,n.\\. 
Attioncs humanc quatuor funt, & vemditU tfficiormm , sd 

quamillarumrcducatur.n.^ 
Mala,que fcquunturcx wnditiontofficiorumji.^. 
Qwmodobomcfitri&lwufitripojkl wmditU ojfictorum, 
num.6. 

Com/lituitstr conclufa&probatwnn 7- 
Imfcrunturtx dtthstria notabttia.n.t. 
Sattsfitarfumctsiit fvopofitis mp*intipwm-9» 

«MlCVIVttt 

■ 

* Vtrwt$d*pMkAlmtcvcu& 

. • ■ • • . • •, , ' j » . j 1» » 

PRtmd pro partc negatiua argumentor,& proW qu6 4 
. maofficialiciccvcncLuonpa&iat^Hrcofaciafiinc 

bona 
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bona communladiftribucnda ciuibuspro mcrkisj crgo 
vendi non pofTunt. 

Sccundo.A&ioncshumanac moialcs iudicandar furir, 
quoad praxim,fi licir*,vcl \\\\c\tx fint ,fccundum ca,quc, 
-communitcr fiunc inindiuiduo,&in particulari fcd vcn-; 
ditio iftorum officiorum cCmmunircr fic cummaximo 



9B 






I 



venditio corum licica effc rion potcft. 

Tcrtio. Autftipendia,quxloluuntur pro iftis minifte- 
rijs,fintmfta,vcl nomfifunt iuftajcx iuftitia commutati- 
«ua dcbcntur miniftr squibusconfcrutuncrgo iniquucrit 
^vcndcrC alicui,quod fuo hbori debetur. 
^ ■ Sed antcqua conc lufimes conftiruamu<>iliqua fuppo 
ncnu.i fa:ir.Pr ; i^ofipponimus,qu6d inhoc pljrcsiunt 
op. r»ion cs Oodorum:Prima cft San&i Thomx opufculo 
illo i, ,/ijpracitaco vbiintcrrogatusa DucilTa Brabantias 
*rcfpondic,licerc quidcm Regibu3,&Principibus vendcrc 
iftaoffic.acumquibufdamt;onditionibus , non autcm 
cxpcdirc, vtfint vcnaha: & adducit au&oriratcm Diui 
Pauli \.Zs\Coxm\\\.Multamibtlticni,fednonomnia ex- 
pediuni. 

Sccundaopinio cftCaictani in fumma,vcrbo,officio- 
rum venalitas,& Soti dc iuftitia & iure,lib.5.quzft.6.art. 
4 qui dicuncquod fpeculatiue , id cft , cx natura rci , Hcet 
•vcndcrciftaofficia, quiafuntbona temporalia, prctio 
ocftiniabilia;pracl:iccautemnonliccrc , quia aftcrc talis 
venditio moltadamna,&:inala in Rcpublica. 

Tcrciaopinioeft Adrianiin^. loco fupra cicato , qui 
fimpltciccr,^: omnino ncgacpoffc harcofficia vcdi quia 
contradusvenditionisdcbctficriadomino , huiufmodi 
autcm offic orum nullus cft domi nu s. 

Quarta opinio communls eft modo intcr difcipulos 
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San£ti Thomac , quod tam pra&ice , quam fpecula ti m 
uc, licet vendere ifta offlcia cum aliquibus condicioni" 
busfubfequentibus; tefic intelligendus eft > teloquitur 
San&us Thomas in di&a opinionc cicata. 

Supponimus fccundo, &reuocandacft inmemo- r 
riam diftin&io illa , lcilicet > qu6d adicnes humanse 
quadruplicitcr clic poflunt ; quardam intrinfece bonar, 
quxdam incrinfccc malae,aliac jndiffcrcntes ,&ahxdc- 
inum , quas habent apparcntiam mali; poffunttamcn 
cx caufa , & circun(tanti)s honcftari licite. fieri,vc 
occifio hominis , pluralitas bcncficiorum ,& venditio 
modo orticiorum • £t quod vcnditio officiorum habeac 
apparcntiam roali, patctcx incommodis,qux excafc- 
quuntur. 

j 4 Primum< incommodum , & malum cft , quod 
confcrunturiftaofficia indignis,dum inpraedi£hs vendi- 
tionibus,non virtutcs,fed pccunise frcqucntcr attcndun- 
tur.Secundu, qudd tabcllioncs,procuratorcs,GmiIefque 
of ficial es extorquent excefsiue ftipcndk a plcbe.Tertiu, 
quod Magiftratus , & dignitatcs indc vilcfcun t,cum non 
in prxmiumvirtutis,fcd propccunijs tribuantur.Quar- 0 
tu,qudd )cges,&rationesviolantur,noncnim illaad- 
miniftrancur ab cmpcoribus , prouc reipublicje bonum 
poftulac , fcd vt prccium folucum rcfumcre valcant.Ca- 
ietanus % & Sotus locis cicatis adducuntin boc,exem- 
plum dc antiqua Roma , quae dominabatur vniucrfo 
eibi , quando orficia publica diftiibucbat fceundum 
incrita j poftmodum autcm , quandoofficia ifta vc- 
nalia fc&a funt , fobicfta cft , 6c intciijt . Vndc Salu- 
ftius a« , 0 vrbem venalcm , & ctto fcrituram , 
cmptorem tnuenerU , ita Bancz> Aragonius,& Sotus 
locis citatis* , . . * 

m 
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f Ethcccvcndicioofficiorumapparcntiaminahhabcat, 
& tot mconuenicntia exca oriantur: honcftari tamcu 
potcft i & licita fieri conditiombus fubftqucntibus. 

-Prima , & potifsiroa conditio dcbcc cffc, quod non vcn- 
danturilla officia qux iurifdi&ioncm habcnt , Sc admini- 

f ftrationcm iuftitix.Sccunda,qu6d non vcndantur cxcef- 
fiais prctijs,ne cmptorcs pro rccupcrando prctio,popu!u 

. dcprxdaricogantur. Tcrtia,qu6d non vcndantur indig 

•ms,fed mcrentibus.Quarta,qu6d taxcntur ftipcndia mo 
dcraca,nc cxigant dcindc plufquam licitum fir.Cum his 

-condidonibusofficia licite vcndipoffunt , vt cx do&rina 

<5an&iThomx , Sc aliorum Do&orum locis fupra cicaci s 

•colligitur. 

7 His confticuris^concltifio cb.Rex,vet Princeps ex iufia 
& rationabili cau/alicitt p$tcflvendcrc ojficia publicaftr- 
uatucondttionibus fupradiclis. 

: feobatucconclufio,quia huiufmodi officia cx natura 
fua vendibiliafunc , cura fint temporalia bona , & pretio 
atftimarxlia,vtilia,honorifica,nechabeant aliquid fpiiitua 
leanncxumrcrgo necefsirate vrgcntc Reipublicx ,lici- 
tc vcndi polfunt.Patec ctiam , quia fi aliqua Rcfpublica. 
V .g. Vc n ecoru ,dTet oppr effa ab hoftib 9 ,6£ coftitu ta in a!i 
qua maxima necefsiratc fam i s,bel li poteft pacifci cum att- 
quoPrincipe,vel viro potetifsimo^icfedc mc tuis excrciti 
bus& fumptib 9 , vel libcra mc tua pccunia a famc, 6£ eris 
Rcx meus.Ita cciam , & Rcx poterit eadem de caufa 
Arcndcrc fuum Rcgnum , vel partem illius: crgomul- 
to faciliiis officia publica propter bonum , & nccefsita- 
tcm communcm , & publicam , ita San&us Thomas 
©pufcnlofupra citato . Sotusdc iuftitia,& iure, lib. yq.t. 
art.4. Aragonius,Bancz,d.quxftion.65.art.z.Nauarrus 
caj.num^. 

t: Ff* Ex 
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*» Ex quo tria infcru^ur.Prim6infcrtur,o? dc iurc comumV 
cV Regioprohibcncur, &: vcndinonpoftuncofficia, qux 
habcnt anncxam adminiftrationcm iuftitix. V. g. Prore- 
gcs,PrxGdcs,Senatorcs,Iudices,Fifcalcs,Tcbcl!:oncs, 6c 
fimilia,tcxc in illo autco authcntico ,V t iudiccs fincfujjra- 
giofi*nt-xzyx\x\ l.hax lcx, fY. ad lcgem luliam,dc ambitu, 
tcx.inc fancimus i. quxftion.7. &. deiurc Rcgio, hb.i. 
ordin. rcg. ticul. 5 . 1. l.&hb.i tit.i $.&hb.6.tirul.f4.1. 16. 
&: lib. 7-tit.i. 1. i.InfcTturfecundo,qudd liccc Rcgibus 
licitumfic vcndcrcdicl:aofricia,nontamcn liccc Mngna 
cibus, nifi cxcaufa priui!egiaca,vcl cx immemorialicon- 
fuccudinc,&:prxfcripc:onc hoc faciunc.lnfcrtur tcrtio^cj, 
Epifcopi habcntes iuriidi&ioncm (xcularem,finc rccog- 
nicione fupcnoris in ccmporatibus , poiTunc quoquc 
vcndcre orficia faxulariacum condicionibusfupradi&iss 
fccus aucem crlt, ii habcnc potcftatcm Rcg;bus fubordi- 
natam,nam tunc diccndum cft dc lliis , ticuc di&um fuic 
dc Magnatibus,ita Doclores citatf. 

Non obftat argumenta addu&a.Non primum.Nam 
rcfpondctur, quod licet ifta officia finc inftitutaprop- 
tcr vtilitatem Rcipublicx, vendi poiTunc,cum ncccf- 
ficasillius vrgcc cum condicionibusfupradidis, &folui- 
cur primumargutBcncum. 

Non obicac fecundumargumcncum;Nnmrefpon- 
dccur, vevum cffe , quod a&ioncs.humanx,. qux cx 
nacura fua func malar , vcl bonx , iudicantur licn 
tx , vel illicitx fccundum ca ,qux commur.itcr fiunt 
in indiuiduo : fcd in prxfcnci vcnditia officiorum,cric 
folum mala cx culpa opcrancis ,qui non dcbiras cir- 
cunftantias fcruat , qux tamcn licica ficri poreft , cx 
racionabili caufa, vc dcclaratum cft num.6.&fchitur 
fccundum argumcntiun. 
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Non obftattcrtium^nam rcfpondctur , quod ifta 
officiafunt honotifica , & in cistift cmincntia* ocea- 
£o,& commodum Iu#randi>& cxccflus ftipcndiorum, 
vttra,debitum :& propter hoc licitc vcndi poffunc 
cum conditionibusibpradiais, vt decla- 
ratum cft>&foluitur argumcn*' 
tum,arriculus>&diP' 

t ■ * 

putacio*. 

V / 
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... acUqub bonis diftribucndis,. , 
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IN TRES ARTICVLOS 

.diuifa. - 

I 

//* jbft dijputationc agttur dc dijlributionc, 
qu& ft tn honortbus^ rcucrcntijs , in tri- 
Jbutis£$ iudjcus. 

S V M M A BL I V Kt 

Plfyponitur qu*fitum 9 n.i . 
Proponuntur tria argumenta^nx. 
Conflituiturconclufio>&probatur>n. j. 
Dcclarantur ionorcspdc quibus ioquimur.n.^. 
Qutbus bonorcs debcantur^oflcndttur^n* y . 
Quo titulo bonorcr dcbcantur,ofkndtturjs* 6. 
Dt^ributioiflorumbonorumiRcpublica ciuibus cmmijjk 

cflyoflendtturyn.7. 
Qua rattone bonores dic&tur bona comuuia4cclara$ur>nii 
mer.S. 




argumcntis propofitisinprincipiofi.9 . 
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v .. ARTICVLVS I. , 

* 1 t i * " • • 

> * • ■ * '. 

iVtrum inexhibitionc honoris,(?) reuerenti<t> 
peccatumacceptionis perjonarutn'' . ' 
• : . locumhabeat. 



j - - 

1 !T\ Rimo pro parte ncgatiua argumcntor fic 

1*^ accepnonis perfonarum, locu non habet in rebus 
gratuitis,& hbcris,vc in difp. i .di&um fuit:fcd vrba 
nitatcs , quz in falutationibus, &C rcucrentijs rtunt,i n ei s 
dum quis falutat dignu>cl indignum, nulli iniuria facic: 
crgo in his,acceptio pcrfonarumlocum non habct. 
Sccundouc argumentor.//cMw(vt ait Arift ^.Ethic.c. 
I 3 . )f§lt dtbttur virtuti , fcd multi fu n t aliquando corrupti 
' mo r ibu s,qu ibus hon or Iege dcbctur, vt funt mali Przlati, 
Principcs,parentcs,domini,fencs,&c.crgo acccprio pcrfo 
narum in honorc,& rcucrcntijs,pcccatum non cft. 

Tcrtid.Honores &reucrentiz exhibcndae,non vide- 
cur elTc bona communia,nam corum diftributie non pcr 
tinet ad RempubLcam>fcd ad-quamhbct priuatam perfo 
namiergo non fpedantad iufHtiam diftribuciuam,nequc 
inprarfcntitta&anduineiTetdeeis. . 
} Hisnon obftantabus,conclufio c&.ln cxhibitionebou* 
ris & rcucrcntt* locum habtt peccatum accepti§nisperfon*- 
rum,quod aliquando morta/e,quandoque veniaic eJL 

Probatur conclufio au&oricatc , & rationc : au cl ori- 
tas eft Diui Pauli ad Roman. c 3. Rtdditt omnibus de- 
btta ycui tributum , tributum ,cuibonorcm .bonoremiZz 
eft , quiarin alijs bonis infexioris ordinif, quarde- 
Jj^contiiigicm cis acccptiopcifonarum , quando 

difta* 
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diftiibuuntur exindebicacaufa,&non pcoporcionabilt- 
ter confcruntur.ergo raulco magis pcccaxuni hoc comia 
gic in diftcibuctonc ii jnocis.Quaado autem fic pcccacum 
mocca!c,fcu vcnialc>ccrta rcgula confticqi non pocc&r,- 
quia pcq dcc cx circ unftunti)$ confiderandis , loci ., cem- 
poris,pcrfonx,fi futchonor prxcermiffus ina&ibu&publi- 
cis,vclpriuacis ; iuS.Thom.i.2..q £3 art 3.S0CUS dciufti- 
cia,& iurc,lib. 3 .q.6.ar.£ Banez,Aragonius,di£t.quxft.tf 3» 
«unalijs. * 

4 Sed^vcclariusconclufioincelligacucaliquafupponeh- 
dafunt.Primo fupponimus%qu6darricuLusinceil gtcur in 
prxienci dc reuerencia , &honore coaiiftcntc in rcbus. 
vci tn vccbis,feu in aliquo figno cxrcrions;, *t ingemiflo- 
xione ,fub nifsione,rc icrcntu,apcrictonccapiris, atsig- 
Jiacione me1iorisloci,in ricul;s tribicdi:>,vcrb6,vcl in cpi- 
ilolis,&ftmilibus. 

. j Supponi tvus fecundo.quoi ttunor cflpr^mium virtu- 
tis fignum , & te/Iimoritum de virtute illius ^qui bonoratur* 
vc ait Arift.4.Echc.C3,36indi fola.vircus cft dcbica caufa 
honoris.Scicndumcamcn cft,qu6daliqnispoccfthonora 
ri,nonfolum propcer virruccm propriam,fcd eciam prop 
tec vircutern a i rcrius,ficut P rincip zs ,M lgiftratus, Prxlaci 
honorancur,cciam,qu6d fint mdi,in quancum ^geruc per 
fonam Dci,& Communkacis; fi aucem rucrinr boni, du- 
plici honorchon6rancnr,virwtis,Scdigaititis,& cadcm * 
racionc parcn:cs,«c domini func honocandi proptcr par- 
ticipacionem Dci,quieftpacerommum,&dominus. Sc- 
jiesquoquc (unc honorandipropcecfignum virtucis,qu9 
cft fcncdu^diuitcs,& pocentcs honorandi funt,propcer 
hocquod maiorem locam in Com cnunicacibus obcincr, 
cuiusfunc velucinerui & o(Ia,non auccm folo intuitu di- 
uiciarum,quia diaicix foium pcr fc non funt dcbite. caufx 

hono- 
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ihonoris,itafar.<5tus Thomas,& Do&orc s fupra citati. 

Supponimusterci6.,qu6dhonor tripliciccr cflc po- 
ceft. Pnrao dcbicus cx iufticia,vthonor &: reuercncia, 
qux debctur virtuti ,Principibus,Magiftratibus , Prxla- 
tis?parcntibus,dominis,&fcnioribus, vt p«tct auclo- 
ritatibus facrae Scriptura? . Petri c. z.Exod.c.io. i. ad Ti* 
inoth.c.&. Leuit.c.19. Sccund6,honorpotcricelTc de- 
bitus cx fuppofitione , vt fi inuitaucris aliqucm, tcnc- 
ris il!um honorare, fccundum rrorcm vndcCbriftus 
rdprchendit Pharifacu,co quod cum muitaflctillu,ncc vri 
xit vngucnto,ncc lauk aqua pcdcs,qui erac moduscolue 
tus inter Palxftinos.Terrid,honor potcritefle mcrx volu 







uo; 


ii 





virtutis,aut dignitatis repcritur; 
7 Supponimus quarto,qu6d diftributio honoris , Sc re- 
uerentix,per fc pcrriuebat ad Rempublicam, qux di- 
ftribuit orrmia bona comrnunia , vr fccundiim diueifica- 
cem mcritorum ciueshonorsrentunveium camcn pru- 
denter hoc Rcfpublica commific ipfis ciuibus,qui gcrunc 
vicc illius,& dc fafto funt miniftn,&: diftnbutorcs iftorfi 
bonorum comunium,qui tencntur fcqui in diftributtonc 
corum,cofuerudine,& vfum comunc,& legcs,& propor- 
trones luftirix diftributiux in cis feruarc,ta in rcb 9 ,qua in 
verbis,epiftohs,locis,falutationibus,& fimilibus , alioquin 
pcccatum acceptionis pcrfonarum commi ttitur ; ka So- 
tus,& Bancz,vtfupri 
j Supponimusquinc6,& vlcim6,qu6d honores,cVrcuc- 
rcri$*quc, inRepublica fingulis pro digniratc cxhibcii pof 
fu nc,ac dcbe t,d upliciccr cofiderari polsik. Vno modo, vc 
a&u cxhibecur,& appropriatur huic»autiIlipcrforx,cV: fic 
nonfiint bona communia ,fcd propria , & patticularia 
iiiora ; quibusbciiC;aucmalc appLcaiur. Alio modo con- 

ik £ ^^^^ 
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fiderari polTunc huiufm odihonorcs,vt luncin potemia 
ante apphca<ione,& appropriacionem alicui perfonar,3e 
hoc modo honores,&:reuercntia: bona communiadicun 
mr , namnullius funt propria,&: poflunt ifti, vcl >lii appli- 
cari,acproindc,nifipro cuiufcunquedignitatc, &iuxta 
lcges,& ordinationcs iuftitix diftributiu* applicentur, a 
vitio ,&:pcccato accepcacionisperfonarum, diftributor 
non excufatpr,itaDo&ores fupracitati.. 
& Non obftant mcdo in contrarium addu&a argumcn- 
ta,Nonprimum,namrefpondctur,qu6dliccthonor, & 
reuercntiaaliquandogratuita fint,&: pratcipuc in iUis,in 
quibus nihil vircucis, autdignitacis, &: exccllecix cxiftir, 
. acccpcio pcrfonarum tamcacommittitur, dum illiin ho- 
noribus& reuercncijs prxponunturcxtcris,quipropria, 
yel alicna virtute honorandi funt:& ratio eft , nam tunc 
iljihonorcsqui dignisdcbencur,indignisadfcribuncur,&s 
codcm modo , fi eodcm ciculo Ancifticcmfalucaucris, 
quo fimpliccsSaccrdoces,Magnaccm,ac pkbeium,nobi- 
lcm,ac ignobilcm? ncn fic hoc abfque iniuna vii cuc is , &: 
dignicacis lilorjm ,&propccr hoc acccpcio perfonarum 
tunc commi:c»cur,&: ioluicur primum. 

Non obftatfecundum dcfumpcumcx Arift.4. Echic. 
nam rcfpondecur , quod verum cft , quod honor foli dc- 
beatur virtuti,mamcn aliqui honorantur,vc dcclaratum 
cft,etiam quod no finc probi, &: fic hocpropccr virtuccm 
altcrius,qux reprxfentatur in cis,& foluitur fccundum. 

Non obftattercium,nam rcfpondetur, quodlicecdi- 
ftribu cre honores,non p.crcineac adRcmpublicam,pcrti 
ncc camcn ad ciues,qui gerunc vicem Rcipublicar, quan* 
cum addiftiibutionehonoris:nec vcrc infcrtur ex hoc, 
quod nonfintbonacorounia , &tra£candu de ciscricin 
£ra:fcncj>cdcclaracucft,^ 

svm- 

I 
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PRoporittr4rqu<tfltum,n.Y. 
'Proponuntur tria argumentau.i. 
Conflituiturconctufloj&probatur>n.}. 
Quidfit tributum,& quotuplia terdicatur.n.^. 
Iributum debttum cffe Principtbus *mritiurcyoflcnhtur<> 
num.y 

Trefconditionesrequiruntur,vt trtbuta Jicita dicanfur,nu 
mero6. 

Perfonas Ecclefiaflicas exemptas effe a folutione tributorum 

ofknditurjt.7. 

1 mmunitas Ecclefiaflica reuocari nonpoteflyoflenditunnu- 

mero %. 

foena^udimpomtury ne fribuiu exigantur apcrfonisEc- 

ckfiafticis,eftenditur>n.9. 
Generatis rtgula immumtafts Zcckfsdfthtfallit iu aliquib* 

cafibuj,oftenditur>n.io. 
Sattsfltargumentis propofitis ,n. n. 

ARTICVLVSII. 

• I • 1 . * « I • 

1 

^ Vtrum in tributis dijlribuendis contingm 
pojsit peccatum acceptionis per- 
Jbnarum. 

1 I \ Rimo.pro partc negaciua argumentor fic. Acccp-, 
l^iioperfonarumin bonis communibus diilnbucn- 
dis,commictitur , (cd tiibutorum exa&io^bonon m 
communium col)e&:ocft,&:accumul3tio,& non diftribu 
tio.crgo in tributis cxigcndis contingcrc nonpoteftpcc- 
<atum acccptionis pcrfonarum. 

Gg % Sc- 
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Secundo argumentorfic.Aiure permittitur,qudd c$» 
ci,pueri,fenes,tributa folucre non compcllantur , vt in c. 
hcet nullu,dc ccnfibus,in l xtatcm,ff eod.tit.& etiam clc 
rici,vt in c.quamquam,dc ccnfibusjibitf.crgo ciim n6 te- 
ncantur omnes gcneralitcr ad folutioncm tributorum, 
peccatum acccptionis pcrfonarum in cisnoncommit- 
ttfur. 

Tcrtid argumcntor fic. Regcs licire , & abfquc pccca- 
to nobilcs a folutione tributorum cximerc poflunc;fcd 
in his,qux libcrc poflunt ficri, pcccatum non datur, 
ncc pcrfonarum acceptio :ergain tributis diftribuendfc 
acceptio pcrfonarum eflc non poteft. 

3 His non obftantibus,conclufio eft. In trtbutts exigcn- 
dtspcccatum acccptionis pcrjbnarum effe potcft. . 

Piobatur conciufip } nam quoties xqua!itas,& propor 
tio non fcruatur in bonis communibus,peccacum acccp 
tionis pcrfonarum commiccicur,fcdfrcqucnccr in tribu- 
tis cxigcndis proportio non feruatur>nara non diftnbuun 
tur iuxta proportioncmbonorum , & facultatum cuiuf- 
cunquc,imofzpc,exinordinata caufa grauantur minus 
grauandi,& ficacceptioperfonarum in cis commiccicur. 
Probatur quoqj au&or itatc omnium Do&orum id afle- 
retium>inter quos Sot*deiuft.& iur. hb.3.q.$.ar.7.Greg. 
dc Ya!cntia,com.3.difp. j.quxft.6.dc rcfticucioncparc.j. 
§ 3.M:dinadc rcft,q. 1 3 Aragonius,Bancz2..i.q. 61. arc. 
^.cumalijs. 

4 . Scd , vt hoc clarius intelligatur , aliqua fupponcnda 
mn^ . PrimofuppoDimus, quod hoc nomen lributum y 
gcncr«J;ter funptum nihil aliud fignificacquam \d>quod 
Primipi apriuatisperfints foluitur>adoners communta fu- 
f(inenda> , qua: duplicia cfle poflunt , rcalia, &pcr- 
fibnalia . Pcrfonaliadicuruur,quacpcrfoni5imponuntur. 

Rcaha* 
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Realia, quxrcbus conftituuntur;*clicet Iurifprudcntcs 
irmumera tributorunomina multiplicenr,vt tefcrt Syt- 
ucftcr verbo gabclla , iilis omnibus cum fuis incerprcta- 
tionibus omitsis , quacuor tancum in prxfenti conftitui- 
mus,vidclicct cenfaro, tributum,vc&igal , & pcdagium. 
Ccnfusnonvt vulgariter accipicur,nunc vfurpatur,fcd > 
more antiquorum, & Ggnificat illam contributionem, 
quam iubditi viritim pro capite,Pnncipi cxhibebant, &: 
eft illa , dcquaM*tthxi,cap.2z.ludxi Chtiftum inrcrro 
gabanc quxrcntcs,an cfTet licitum , Ccnfum dari dtfari, 
an nonz Alia cnimtnbuta ,qux Principibus,prodcfcn- 
fionc, U gubcrnationc Rcipublicx dabantur , dar e n on 
rccufabant/cdrccufabant tantum cenfum folucrc, ro 
quod fignu fubicSionis fignificabat, a qua fe libcros cffc 
tanquam fihos Abxahx profitcbantur, iuxtailludloann. 
c.8. filjj Abrabf fumus , & ncmirit Jcrututmus vn- 
quam , quod gcnus tributorum Principcs Chriftiani, 
nunquam ^ aut raro , & in grauifsimis nccefsiratibus fub* 
ditis imponunt , quiafunt onera pcrlonal.a . Sccundo, 
tributum nibil aliud fignificar , quam contributionem 
iJlam, qux fubditis foluenda imponitur iuxta faculta- 
tcm cuiufquc bonorum,& prxdiorum,ad Principem, 
dignitatcm,fidadomniaimpcndia fuftenranda , quod 
Hifpano vdcabulo iV*Zr»,appeilatur . Terrio vc&igal fig- 
nificatid , quod exigitur ex mcrciroonijs , quxexpor- 
tantur, vel infcruntur in ciuicatem , vcl in prouin- 
tiam , quod (oluitur in partibus Rcgnorum >& con* 
finium ; qux vocabulo Hifpano ( fi per marc rran- 
fuehuntur )dicuntur , Ditfynw dc la mar \ fi vcropcr 
tcrram trahuntur : Portatyos\ quod foluirur a tran- 
icuntibus pcx aliquam viam , pro cuftodia vhrum, 
pedagium : & aliquando guidngium; nuocuparur 

Gg3 quod 



uigitiz 
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qu jd acquiricur ex rcbas vendicis,aucpermstatis> voc&- 
bub Hiipanodici:ur AlcauaU, qux anceacrac dccuna 
pars,ac modo trigcfmu cantu m cxigiLnr,& qux candcrn 
cxigicurcx rcbus commcftibiluWs.afsifum nuncupacun 
icaAragonius,&Sacus,vcfupra. 1 vn ; : :hbiv c fcijmi 
j Suppooimusfecfid6>cribuca dcbcrillegrousjtePtinc! 
pibus,Omni iurc 5 ai jin o>nacucali, &: pouciuo.&rloquimur 
dc cribiuis i ufte impoftcis.Patechcc citidehrer, nam ne- 
mo ccnetur proprijsftipedijs laborarc,vc aic Paulus x. ad 
Corint li.c. 9 &c Lucas c. J o. Dignus cft spcrarius mcrccdc 
/«*,namrau!tifunc laborcs , quos Priocipes propopulo 
colcrancccncnrur cnim cx officio fcruarc Rcmpiiblicarn 
an pacccomponcudo liccs ciuium , punicndo malcfa&o- 
r c s d e rcn d cndo Rcmpubhcam ab iniurijs , vcndican Jo 
iaiurias bcllo fufccptas , ad quas ncccaTaria: func opcs in* 
gcaces.Tum ctiara, quia ad fplcndorcmRegum,cani in 
cibo,quim in rauititudtnc mintftrorum , 6t pracfcrcim cu 
Rcfpublica tranftuleric fuam poccftatcm incis , ncccffa- 
ria func tribura ad fupradi&a cxcrcenda.Tum quia G mcr 
ccnario cx iuftttta commutaciua debcncur ftipedta, mul* 
co roagis Rcgibus ipdsdcbencuringcntiacribuca > pro 
laborc, &c ofricio fux dignicacis. Tum dcniquc , quia 
decimac perfoais Ecclciiafttcis 4cbencur , vcitipendia 
officiorum illocumin fpiricualibusjfednonfiint minus 
ncceilar.j Regcs in Rcpublica tcmporaK : ergo codcm 
modo illis debcacur xribuca,pro cocum dignicace,& mu- 
nerc 

P^crthocidcm au&oritatfbus facrae Scriptune: imd 
&: ipfc Chriftus hoc iudicauic Macchxi cap. i/.diccnw 
T\{ddtUqu£juntC<efsris 1 C*/art>&<it** Dci Junt . Deo. 
Ec ad Roman.c. i j. pracccpit Apoftolis reddcrc omni- 
bus debica , Cui tributum , tributum , cui vt(J%al,ve(lt- 
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jfalJ^t vniucrfi Kcgtt » tam populi Dei Ifraclitfci, quam 
intcr gcntcs accofrtont tributafcmpcr a fuis fubditis, 
nara licitc dchcbah<\ir. Exquo dcducitur,vcrifsimam 
fcnccntiatn effc , fubditos tc ncri, etfam , cjuod a publica- 
nis non cxigancur dcbica tributa , Principibus folucrc 
in foro confuentiae ; quod fi non feccrint , pcccant rr,or~ 
talitcr,&adrcftitutioncm tcncntur . Ncc valet,fi dica- 
tur , qu6 d leges pcenalcs non obligancad refticucioncm, 
nifi poft fenccntiam condemnationis iudicis; nam hoc 
imclteiturdcpbugationc folucionis pcenxannexe. 
non dc obhgationepimcipaJi debica triburorum,&: prx- 
fcrcim ciim oblrgacio ,& lcxfolutioniscribucorum, non 
fit mcre pcenalis ,fcd teseft debicaiure diuino,& natu- 
rali:iraCouartuuias i.part.§.^.num.^&rcliqui Iurifcon* 
fulri , in ter quos Panormitanus in c.irinouamus, dc ccn- 
fibus, & cx Thcologis SandusThomar inopufculo.zo. 
dc tcgimincPxmcipurn,lib.i.cir in cedcm opufculo, 
Jib. 3.C.5 .&: 1 1. Aragonmsdictaqua:ftion.6r.artic, va 
clufionc 1. Socusdc iuftitia iurc^hb.^.quseft tf.artic^. 
Mcdina de refticq 1 3 .cum afijsv 

-Supponimus tcrtio „quod aitribuca licice impc- 
ncnda ,cria ad minirs rcquiruncur: au&oritas > caufa,. 
& forma. Au&ontas illa requiritur, qiiarexiftitinprin- 
dpibusJReipublicx,. qui in fuis adminillrationibus fu~ 
pcriorcm non cognofcunt, vt cft Romanus Pontifcx, 
Conciiium gcncralc , Impcrator, Rex , & Principcs, 
fupcriorcm non recognofcentcs .. Veium ctiam mul- 
xx ciuitates,popuK ,auc domini ccxnporaIcsfubdui,qui 
iura Principis inhacreprxfaipferunt, ipfi quoque pof- 
funt, non iolum antiqua tribura ipfius Principis cxige- 
rc,fed etiam,&: noua imponcrein lociscorum , vrin. 
ciuper quibufdarn,§. prxtcrca, dc verb. fignificationc,* 
i % . 1 " c.in. 
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c.iii occultis dc ccnfibus . Secundo rt^uirirur iufta caufa 
ad cnbuca imporxnda,qux cft,vc4m^ocfsicas , vcl vtftn 
caspublxa, non tamcn imponcndafuncobpriuacam vci 
liciccmipfiusPrincipis,namnonpopu!ip:optcrRcrcm, 

tcJRcxproptcrpopulos fuit mftitucus ; vcriim porcric 
cflccanca Rcgis inopia , vchcicc pofsinc nouacribuca 
iuftiaii,qux n6n pro priuata Principis vtilicate , fcd pro 
tocius Rcipubhcx commodo rcpucanda erunt , 6c in 
iiiis ica imponcndis,fcmpcr rcfpiciendum crir,nc maiora 
cribucaimponancur , quam nccefsicas, A:ccmpus rc- 
qu:rac,v£inc.quiapIcriquc,dcimmunicatcEcclciiarum. 

Tcriio rcquimur forma ,vtiecundum proportioncm 
bonorum , & facultacum fubditorum , tmponan- 
cur , &: cxigancur: iniquum cnim cric, fi cogacur paupcr 
amplius . auc xqualiccr folucrc , ficuc , & diucs . Vna cx 
prxdiais tribus condicionibus dcncicntc, mbuca in- 
uiftarcpucancunica Mcdina dcrcfticutionc ,quxftioru 
i 5 .Aragonius,vtfupra, Sylucftcr vcrbogabclia j.n.8. 

cumalijsfupracicatis. 
- Supponimus quart6,qu6dtributa non funt im- 
poncnda pcrfotus cxcmptis aboncribusprxdidtis , vt 
func Ecclcfiaftici , quos auc^oritat ibus , & cxenv 
phs facrx Scripcurx , excmpcos clfc mrc diuino oftcndi- 
tur. lnc. 4 7.Gcncfisdicicur dc Iolcph , quod fccit cn- 
butariim totam ccrram Agypti , vna fciliccc cxccpca 
tcrra Saccrdocum .Et Exod. c 7. Archaxac Rex voluic, 
Saccrdoces>& Leuitas, &: ahos tcmpli miniftios avcctiga 
lihus cxcmpcos effe . Vclcciam diccrc poffumus , vc; 
volunc alij ,quod prxditta cxemptioreligtoforumin pcr ; 
fonis ^boniscolligicurfmlTc a Dco conccffa , tion im. 
mcdiatc ,fedmcdiatc , nam d.dauic, camaRomano : 
Pontificc , &: a Pnncipibus conccdendam,o£ hoc cx. 
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Vftijs caufis.Primo ob dignitatcm ftacusilloiunrcpi; diu 
nisrcbus,& Dco confccratifuHC.Tumetiam, quia Fccle- 
llaftici func Pacrcs , 6c Paftcrcs fxcularium ; &: mdiccs co- 
rtimincaufisfummis,quxfalucem xccrnam conccrnur, 
cVpropccr hoc,magishonorandi ttanc,& hacdc caufa r i 
Rcgibu$,& ablmpcraroribus conccfTafuic cis imnvuni- 
tas,vcinc.gcneraliccr iS q. i.inc.inqualibcr ij.q/3 o£ex 
inrc Rcgio,rext.in 1. noux Rccopil.lib.9-W.ft S.l. 6.& 7. cV 
dc iurcCanonicotextus quoqucjnc.qualibcr, c.fccun- 
dum Canoncs,c.San&orum,2.$ .q.8.c.ac fi clcricicquaK- 
ccr^quando, c.clcrici, dc iudicijs,vc anobisccpioiius di- 
£tum fuicdum ciculum,cV ccxc.in Cvdccernimus,dc iudi- 
cijs inccrprccabamur. 1 

* 1 Exquo criainfcruntur.primd infcrrur, quod prxdi&a 
immunitas clcricorum aPrincipibus concefTa ; afuccct 
fonbus corum rcuocari non poccft .Primd , quia ruic 
abfolucc , & pcrpccuo concefTa cx mentc conccdcn tis, 
& omnis donatio facta communitati in perpetuum, 
cftirrcuocabilis. Tum,quia fuicdiuinicus in!pirara,&: 
ad rcmuncrationcm bcncficiorum fpiricualium , qua? 
rcgna pcrcipiunc ab EcclcGa. Tum, quiaad honorcm 
ipfms Dcifa&a fuic ,cVfacrilcgium clTct immanc,illam 
repeccrc. Tura dcnique ,quia RomanusPontitcx , & 
Cocilia gcncralia,qux func Superiora,c6cclTcruc , &illa 
confirmarunt,vndc non cft araplius in poccftacc Princi* 
pum,illamrcuocarc,vc ccncnc ordinirij Docrorcsin c. 
Conftantinus, 5>6.diftin. inc.cgo Ludouicus, 3 G.dift in. 

f Infcrtur fccundo, qudd pccna cxcomun ica t ion is , laca 
cft ,nc laici tribuca a clcricis cxigan c abfquc licct ia Rom. 
Pontif. vc in c.quamquam,dc ccnfib.lib.6.&in c non m i- 
nus,cV: in c.aducrfus,dc immunicacc Ecclcfuru,"n c.noue 
ric>dcfcmciwt cxcgmmuaicatrcumalijs, 
»0 > Hh Iafcr : 
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10 Infcrtur tcitjo , quod cx ptatdi&a gencrali rcgula, 
cxcmptionis,aliquicafuscxcipiuntur.Pumuscft, ficici i- 
cus ncgociationcs excrccat >&£ fuerit ter monitus , vc 
defi(bt,tunc in odium ipfius Romanus Potifcx inftituic, 
vc non g. udc.it immuniutc bonoru, vt in di&o.c.quam- 
quaen,deccnfibus,inc, exliccris, de vica, &: honcftacc 
clcricorum . Sccundus cafus cric ,qu,indo aliqua bona 
pcrucncrtu ad Ecckfum , qua: aliquodonusannexum, 
&: grauamcn peperuum., &: mucriabilc continebant, 
aiueaquam adpotcftatcm Ecclefiae pct ucnucnt. Tcr- 
tius-cafu- ,quandoconcr;bucio facicnda cftarque inyci- 
Jitatem clericorum,&:la : cqrum..V. g.fi rit proptcr rcpa- 
rationemagrorum , vcl fluininum vicinos. agros clcrj- 
corum , &: laicorum inundantium : & ad hoc reducuur, 
vc voluntaliqui, contiibutio>qua; rtta pcrfonis Ecch fia- 
fticis,pro reparationcpontiuro ? fontium, viatum publi- 
carum, &: aJioru fimdium : in rcliquis alijscontributjo 
.ficri non poteft , nift cx concctsionc Rotnani Pontificis*. 
vcinc.aducrfus,dcimniuFiitatc Ecejcfi.jrum 3 £c ibioicli- 
narij Doctorcsvidendifunc. 

1 1 Non obftanc modo iu contrariumaddu&a argumcji- 
ca. Nonprimum :nam refpondetur jquod l cet tnbu- 
torum exac~tio> , collccliofic v &:accumuUcio bonoruni 
v jcommunium 5 tamcnineis frcqucntcrcornmirti;ur ac- 
ccptiopcrfonacumjCumdcbitaproportio ia aiftnbucio- 
jiibus>&: cxactionibus noaleuiatur, namftcqupntcr 
minus. grauandi grauantur, vc dcclaracum eft>&: foluicur 
j>rimum argurocntum. 

Non oMaifeavudun-majcnrcfponcktur, qnodasquir 
las^miriric^dUpu^^ 

furincmifccb :affiiclip ad&fcur,Cv pror^crj[>ocJa:iuribu^ 
citacis cxcipiuacur ifoju^giic cribMtorum:^ clericis ai|tf 

/ i I exigi. 



• ^eiuptia^ ^f> 

cxigi no poSunt,quia func exempci,vc declaratum cft , &: 
foluitur (ccunAimagumencufn. A. 

Non obftactercium , Sc vlcimunv.nam rcfpondc- 
tur , quod licct Rex pofsie hberceximereNobilcs afo r 
lucionc tribucorum,prout exempti funr , proprer eorum 
clara gefta:tum,quia ad Rcmp ublxam tuenda defignati 
funr,& poteritaliosdenouonobiles conftitucre,& cxi- 
merc: hoc tanrcn mtcllrigltur>\iummodoparsilU cribti- 
ri,quavnusreleujituE*non accrefcaticoliquis quiibluunt; 
fcd cxcipiatur a fumma, qua£ Principi debccur>& foluntoc 
ai J (rumcntum,&: articulus. 
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Koponitur qtt£fitumf£i+> < -Ur 3 Jl i 

"Pfoponuntur triaargumcnta^n^^ h iiXT:,i 
Con/fituitur conctu/io,&probatursi. j . 
Aflafiudicy dicunturbon* communi*>& quandopropria, 
i dcclaratur^t:^. , j •. 

\udictum,quantum adformam ,&/ccundum iuflitiam dil 
Ty/MMtiM «T; ojiitjj.o voT 

Ea.quc aiudtcc cfflciunturyn multiplici dfffcrcntia fu*t>dc 
' claratur } n.€. o 
Inquibus aftibufwdicypottfl contingcrc acccp/to pcrfona* 

rumdtclaratur-jn.j. 
Quandoiudcx cxcufatur ab ncccptiompcrfonarumydccla- 
raturjtum.%. .^.ii<. ». ^;vi • wmj aJ 

Smsfitargumcntistyoyo/kU&i^- .ir.Fiui , 

*:«».titli f,. 1 *;i:.v.; ti^. .-i V^y & 

'Hh* AR- 
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■ 

ARTIC V L V S III» 

t . • • • .1 ■ • 

*•• ».• !.*"♦... • * 

i Vtruminiudky$l<Kum habeatpeccatum ac* 

ce])tioni$])crJbnarum+ 

2; V A Rimo pro parte ncgaciua argumenror rrip.iciccn, 
■ "^adoftcndcndum^qudd in iudicijs locum nonha?- 
bccpeccacura acccptionispcrfonarum,fic. In- his, 
quas mcro iudicis arbicrio remifla func acceptio pcrfo- 
nsrum locura nonhabct, vtfentcnciam in die fcfto fer- 
re, ccrminum probacorium prorogarc , vcl abbrcujare,& 
fimiliacrgo inUS^cumnojifincdcbicaifcdgracuicajpcc 
cacum acccpcionis pcrfonarumlocum non habcc. 

Secundd. Acccptib pcrfonarum eft, quxopponicur 
iufticix cHftriburiuae , vc iad.dH'p.i.arc.1. dicVumfuir r Jed 
qux in iudicio craflantmvad iuftitlam commuu^iua *pe- 
fiacvt arquah tasintcr parcicularcs pcrfonas fcruetur,vd 
vindicla malorum,qua: etiam ad candem ; iuftitiam redu 
citur,vt in d.difp. j.arc. i . didum fuit :ergo m eis locu non 
lubcc acccpdapctfonaium. • j ».* ..i>;,I 
Tercio.ludicium i mrncdiate cft a&us iu ftit iqlegalis,& 
mediatciuftirixcomutatiuae im pclkns iudiccm,vt «jqui 
iudicec.ergo non habcclocii in pncfcntiacccptio pcrfo 
narum,quo4cft viciumcontraiufticiamdiftribuciuamin 
boniscommunibus difbtibucndis. . 
| - His non obftantib us , verifsi ma eft noftra conclufio* 
I* iudtcijslocum babttpcccatumacctptionuperjmrum. 

Probacur au6toricacc > ^jcAtj^c,AiiftQCJcaseft E*ac& 
c. 1 3 . Paupcriquoquc , non mifirctcris in iudicTo : & IPro- 
ucrb. c. i 8. Accipcrcpcrfpnam iniudichi non cftbonum\*c 
<■ x xJ H * " ratia> 
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latio eft,quia in iudicijs bona comunia diftribuuntur , fc- 
cundumiormam iuftitix diftnbutiuat,vt infra dcclarabi 
tuncrgo in eis acccptio pcrfonaru locum habcrc poteft. 
Patct etiamau&oritarc tcxt.in rcg.iniudicijs,de rcg.iur. 
fcktf.tex.inl.iif de reg,iur.tcnctS.Th.i.i.q 63.ar.4.Sot. 
dckift.&:iur.lib.5.q.6^r.5.Bancz,& Arag.d.q.^.art.^. 

^ Scd vt hoc dariusintclligatur,aliqua fupponcdafunt. 
Primofupponimus,qu6dact:us,qui fiuntiniudicijsaiudi 
cc,duplicitcr (moralitcr loquendo) confidcrari pollunt. 
Vno mcdo,vt funt indiftercntes,& in potentia,antc qua 
appliccntur,& appropricntur alicui pcrfonc, in iudicio:&: 
hocmodo videncur eflcquxdam bona communia>qua: 
poffunt applicati pcr iudicc huic,vel illi,cum nullius tunc 
lintptopria.Aliomodo poflunt confidcrari ipfiactus iu 
dicij,dum appropriantur alicui,& tunc non dicuntur am 
pljus bona communia,fed propriailloium , quibusbcne, 
vcl male applicatur,vel appropriar:tur,vtin art.i.prxfen- 
tis difputationis,n.8.di&u fuit,& infri difp.4-ar.iJi.7.dicc 
dum erit.Et tenct Greg.de Valetia,tom. 3 .difp. 5 q 7^.4. 

5 Supponimusfecud6,qu6dS.Tho i i.q.6o.ar.i.detcr- 
minauicomnc iudiciu efle actu , fcu a&ione iuftitix,nul- 
lafa&a dcclarationcan cifct a&us iuftitie^omutatiue^Yefc 
diftributiuar.atver6,q.6$.ar.4. i n folutadpiimu docet,q, 
quamuisiud;ciura,quantum ad matcriam,& rem iudica- 
tamaliquando ad commutatiuam,aliquandoad diftribu* 
tiuam iuftitiapertincat,fcd tamcn quantuad fotmaiudi- 
cij,fcmpcrpcrtinctadiuftitiamdiftributiuam,cxeo quod 
propriu Jit luftitias dift ributiuse propoitione inter plures 
fcrucrcAforma iudicij inhocc6fiftit,vt debirapr.oportic* 
inter pQrtcslitigantcsferuetur, ka vtvnufquifqjaccipiac 
uicofecundumpropottioncadius>quod habet, Exquoc 
fit,curaiudcx teneatur ex officio predicK fcrmafcruarc 

HJi y qiicd 
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quo d dum c.im nor, lcruat^icco qu6d triboac vni l^tiga- 
c. i ?n in 'Mdltio^nanfcaiaJutnnrn^oiCJOiicmdignjcatjs 
caufa.veldumattendicad rd,quod npn dcbcc, Tali rrc^ail 
cooditionc non Ueicnce n ad eaula n diiuiicadam,turfc 
dicicur n5 ad caufam dcbitam,fcd ad pctfbnas rcfpiccrc, 
ic . !i z z - , ai a m i a c ia m rcc c s , od i u m , f auorc m . '& t u nc i u- 
dicium corrumpitur,&: pcccatu^ccepcioms^pcrfonarum 
c5mwticur,q lod cftin ipfo iudicegrauius;cxcoqu6d ip 
icpcciiliatisiiccuftosiulticix,^: AHft^Ethic. aprJellat 
cum [a/liitamanimatj. Nullaooceftcffe immanior pbr 
ucrto,quamquodab lpfo iuftiria corrumpacur ,cft enim 
peiindc, acfi ipfi iuftkiafuis manibus diianiarecur, aut 
ccrtc ii racioipfaconcrafc ipfam agerecuca SanflusTho- 
ims lociSlupracicacis, Aragon &:Caiccan.d.q.6 $. arc 4. 
Socus de iufticia,&: iurc,lib.Vq-^c. ^ 

Supponunus ccrcio,quod ea, qaxa iudicc efficuintuc 
in iudicio,funcinduplici dirfcrenciai quxdamenim lunt 
alege dctcrrr»inaca,vc quod ludcx pccirionesparcis in iu 
dicio recipiac,teftcs,informationcs,&:rcliquaa1ia iudicia 
ria,inquibus,noncftdubium,quod fiipfe iudex no feruat 
ordinem,iudicij formam,&:xqualicaccincerpartcs>qu6d 
tunc pcccacum acccpcionis commictac . Plura enim func 
in iudicio,qux d iure dcccrminacanon funt , fcd arbitrio, 
&: prudcnrix ipfius iudicis reli&ifupc: &:rario cft qufa 
ciim lcxnon valeat complc&i,& detcrminare omnesca* 
fus,rcliquic mulca,vc dcccrnvncncur/prudcncia , Sc arbi- 
trioipfius iudicis.Echxc,quxarbitrio illiusfunccommif- 
fcifunt in duplicidiferentia. Alia Cnim fcruancur iudici 
in fauorcm,&: lcuamen ipfiustancum , vc quod in dic feJ 
ftopofsicaudireliciganccs,fcrrc,vclnonfcrrefcnccncias, 
&:fimilia.Quxdamaliafunc conceflain fauorcm caufx, 
&hcigantium,vcccrminum probatorium rcftr/ngere, 

aut 
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auc prorogare,admictere talcm fideiuiTorem, v c i no n ad- * 
mictcrc ) & fi:nilia:Ita Dodorcs vcfupri. 
j , Ex quo oritur mcdo difhcultas. An in his, qoac remitr un 
tur alegcarbitrio ipfius iudicis.etia pofsit cocingere vittu 
acccpttonis. perfobaru.Ad quajndtricultaccdicoprimo, 
quod incafiiJuMlW,» qqibu^ arbrtrlum cdnccditur in 
fauoreim cahtutn>& 1 euamen ipfius iudf c is ,n ul ! a a cccpt io 
perfonarum conti rtgcre potcft :& ratio e \l , n am quilibet 
in t c proptia cll a*bijccfc & t t**d6t*u>K>tep!x(Qmm ciim 
praedicta ittti&c l d&iu.dfeufe «6c propccr hoc potcrit iu- 
dcx ift fcftoandirc:vnamcxlidgantibusialtcruveid non, 
abfquc pcccato fcccptiQftfc perfonarum^pf^pfccundo, 
'quodin rcbuiillis,quae arbitrio ipfius^di&iffji&a funr, 
fed in fatforcm partiu, & caufe,continge*e potcft pecca 
tu accepcionis pcrfonarfijquoticfiudtx rfot* fcruat forma 
iudicij.V g. fi conccdic termirium probator iu m i n fauofc 
xnius ^hugaotik^,& ton altcrijLKifae kgkima icaufr» 

tioniscommJiifcuE* • " • cvhn.im&w t ftaji^ • . 
8 Aducrtendumjqu6ddixi,atfquclcgiti^acaufj; nam 
fi exlcgitimacaufa fa&umfucriCiPjillum pcccatuaccrp- 
tionis committitur.V.g.ludcxrencturinnoccnte,inqua 
tum poccflidrfftuicrc fi ccriifsime fcit vnom cxlitfean- 
ubuYc&lrati&te& iniuftc vcxatu^tc«CcurWpo1cft 
cum dcfendc^^ dcnc 
gctur,nam^x iultapaufa fd ficitrvWt^cccatum,ncc ac- 
ccptioncm peifonarum committicjncquc cencturad ic- 
fticutioncm aliqu^facicnda^maltcri;qula iuftitiamno 
violauit,dummodoho£ Gri*fc*pdajQ ^ cfficiatur.quia tcnc 
turctiam,vtpcrfoha put*ci#ftiuc}icio fecundumconf- 
cicntiampublicamiudick^&^qualitatcmfcruarci ita i 
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Non obftat primum argumcncum, nam rcfp6dctur> 
quod in his,quar vtimcrcgracuica commillafuncarbimo 
tpfitis iudicis,in fauorcm 5 &: lcuamcntantum illius,no <-5- ^ 
cingit acccpcio pcrfonarum jin rcliquis auccm , qux con- 
ccduncur in fau orcm lmgacium , &: caufc bcne commic 
ticur,vc dcclaratum cft,& fbluicur ptimum argumcntum. 

Non obftac fccundum, nam rdpondecur.quod liccc ct 
quas tra&anturin iudicio,aliquando fint maccrix iufticiq 
commucauux>aliquando iufticix diltributiua- ; quanturn 
aucem ad forro«niiKlicij,fcmpcrfuritfccMum forrnam 
diftributiux*qua non fcruaca, peccatum acccpcionis per- 
fonarum comrnittitur,vcdccUracura cft,o£*foluicur fccfi 
dum ar gumencum. ■ 

Non obftat tcrtium,nam rcfpondctar,quodlicct iudi 
ciu immediatc fit a3us iuftioix legalis,or mcdiacc iulcici* 
commutaciuxrquantum ad formam cftfccunduraiufti- 
tiam difcributiuamjincd cnim-diftribuuntttr ctiambon* 
commuma,& ptopcorhocpcccatum acccptionis contia 
gcrc potcft , vt dcclaratum cft , &; foluitur argu- 

jncntum^rciculus^UifpuU; * ' 

xiotcrtia. 
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PWoponitur qtt<e[ttum,nu. t . 
Proponuntur/ex argumenta,nti.i. 
ln[eruntur tres opiniones in hac matcrianu 3 . 
Oftenditur necefsitas>& obttgatto rcjtitutionis tu^ 
Lex dtutna , jcu pofttua requtrtt , qubdbcmficiafcu officia 
dentur digntoribusjtu.%. > 
Obligatio rejtitutionis oriturex UJionciuftitia diftributh 

u+iyvel commutatiu<e,nu.6 . 
<Be*ie(rcia qfficia quando dtcantur bona communia , & 

qa*nd»propria y nu.J. 
*%<ma , qu* dtftrtbuuntur.in triplkipoffunt effi diffittntia, 
*ftendi$urftu&. 
' ' ' ' li Vtftrh- 
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2 jo De rejlitutione in 

*Bt(lributorhonorHm commttnium ad duattnctur,nu.9i 
Coffclufiofrima conjlituitur,&probatur>nu.io. 
Conclufiofccnnda conflttuitUr,&probatur>nu.\\ . 
Conftlianj diflributorum tcncntur , pcut dtflrtbutorcs ,nu-.- 

• mer. 1 i. 
Saitsfitargumentispropofuisjiu.iy. 

ART.ICYL VS. L. 

v Vtriftn dijiributor eligensdignumfimijjo dig- 
niorijeneaturadrejlituttoncm. 

t T"V Ro partc ncgatiua argumcntor , & probo , qudd ! 
I djftribiuor cligens dignum,dimiffo digniori , non 
tencatut ad refttiutionem.Primd fia VbinuHa fa- 
flEa c(l inlikia,ncqiic iniuftitia, nulla rcftitutiadebita ett> 
fcd dfgniort prxtcrmiffo > nulla fa#a fait iniurtar, neque 
iniuftitia , quia dignior nullum habct ius ad beneficium, 
fiuc ad officiiWbbfthabcf ius in re,quia non habct poffcf- 
fioncm rei, ncquc habct ius ad rcm , id cft ad poffcfsionc 
rci rccupcrandam:crgo ci aihi) crit reftituenaum. 

Sccundo ai^umcntor au#oritatcgrauifsjaK>nimDo- 
aorumaff<rcQti^niflud4{alum exUfipnc * & violatio- 
nc iuftitiat cpmomtatiuaioriiUE; phligatioad rcftitucri» 
4um:r*aro^ftw «^^ 

ncam domint fui dignos , dignioribus dirnifsis inotilaedit 
iuifcitUm coinjttucatitiam * namconducic miniftrosido* 
ncos iuxta quantitatem,& proportioncm fttpcndij: fic & 
4iftribu Wfcqvi habct,v t «co nomus Ecdcifev vd Re£ 
publicacfi dignum cligat , dignloridimiffo>'6ti*&ctt Ec- 
r tf*fi*> jfclJMpuMfc*; crgO^ontcncwadrcftitucn- 
durru .8v*«c*W\tt 

-V^CP iL..... rtltid * 
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Tertio. Prarlacus , qui confcrc bcncficium conian- 
guinco,propcer confanguinicaccm,eft accepcacorpeifo- 
narum ,lxdicquc iufticiamdiitribuciuam , &ncmo cum 
obligat ad relticucndum : ergo faifum cft, quod violacor 
iufticixdiftribuciuse cencacurad reftitucndum. 

Quarco iic argumcntor.Si ex lxfionc iufticia: diftribu 
tiuxonrecurobligacio ad reftirucndujfcqucrcrur, quod 
quocics beneficiumconfcratur digno, dimiiTo digniori, 
illud beneficium eflct dcbicum exiufticia dignidriprx* 
rcrrhiiTo,arq; per confcquens,dignus,cui bcncticium ruir 
co)Urum,tencretur illud r£ft!tuerc,& rcilgnarc digniori, 
quia occupauic ius iliius,quod eiTct falfum ,& concra com 
muncm confcnfum Do&orum : crgo ctiam falfum crir, 
•quoddiftribucor cligcns dignum^imuTo dignioritcnca- 
tur ad rcfticudoneriL 

Qnnco fic a<gumencor. Si diftriburor cenerctur ad re 
ftitucionem ,ctiam fequcrerur , quod confcrcns bcncfi- 
cium Pccro bona fidc, exiftimas illum fuiiTe digniorem, 
fcd dcindc cognouit fe fuifle deceprum , nam Ioannes 
exclufus crac dignior,tcncrctur runc cxpoliare Perru illo 
bencficio , & confcrre loanni , nam qui aufert ab alio id , 
quodfibiexiuftitiaeracdcbitum , quamuis faciat bona 
fidc,ftatim quodcontrariumnouerit, tenecuradrefti- 
tuendum.Confeques cft falfum : ergo etiam faifum crir, 
qudd diftributor ceneatur ad rcfticutionem. 

Sexc6,&vlcim6. Quiconfertbencficiuri) digno,mul 
tls dignioribus prxtcrm ifsis,vel tenerur omnibus dignio 
ribusreftiruere,aurvni,aurnulIi:non omnibus, quialioc 
vidciur impofsibile , nec vni , cum non fic maior ratio de 
vno,quam dealio:crgo nulh facienda cftrefticutio. 
; Scd antc quam conclufionem conftiruamus , aliqua 
fupponcnda func . Primo fupponimus , quod in hoc rres 

Ii % iunc 
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fimt opiniones. Prima opinio cft Adriani, quem fequltur 
Sotus dc iufticia&:iurcJib.3.quxftione6.arcic.L. & lib.4. 
quxft.7.art.$.ad 6.& alij>qui volunt,qudddiftributor cli- 
gcns dignum ad bencficium , vcl officium,digniori pra> 
termiflb , non ccnctur ad vllam rcftitutioncm facicrv- 
d am : fundanturq-ic rationibus addu&is in argumcntis, 
teprxfrrrm illa, qudd cxlxfione , &:violationciuftitix 
diftibutiux , nunquam oriturohliguioad rcftitucduro^ 
feJ folum prxdiSa obligatio habctlocum, quando vio- 
latur luftitia cornmucatiua (ola , vcl diftributiua fimul 
cum comnutatiua iuftma.. V.g. dicunt ifti Do&orcs> 
quando cligirurad orridum , vel bencficiunvindignuss 
qui infufficiens cft , &C non proportionatus ftipcndio 06- 
ficij,vclbcncficij,adquodaflumirur, tunc vere violatur 
iuftitia diftributiua,&: commutatiua fimul: fcd tunc rcfti- 
tutio m bcncficijsfacicndacftfoli Ecclcfix, &rin officijs 
Rcipubhcx Ixfis , &:nondignioribus prxtcrmifsis :fedfi 
cligatur dignus>ctiam quod pretermitt;\tur dignior,tiinc 
nihil crit rcftitucndum, qura idoneus,&: proportionarui 
ftipcndio cle&us fuir, &: iuftitia commutatiua tunc non 
violatur, ncquc lxtiitur, licct violetur folumiuftittadi- 
ftributiua,quia fuit clcftus dighus , digniori prxtcrrr.iflo. 
Scd Ixct hxc opinio aliquo modo , &: in Scholis dcfcndi 
pofsitiin praxi autcm cft valdc fcrupulofa, nam cx ca frc- 
qucntcr in grau<fsimum dctrimcntum Rcipublicx Ecclc 
fiafticx,&ciuilis tn officijs,&: beneficijs,digniorcs,&; vti- 
liorcs prxtermittcrcntur. 

Sccunda opinio eftaliorum aflcrentium , quod diftti- 
butor cMgens dignum, d gniori prxtcrmiiTo , tcnctur Ib- 
Jum ad reftitutionem in Ep;fcopatu,&:inoflicijs curat/5, 
in Cathcd; al«bus,Collcgiaturis>Canonicatibus Magiftra - 
Dbu^&.Do&oulibusEcdefiarum, &:inieUquls benefi- 
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cijs,quaeexamine ,&:oppoficionc conferuncur,&in ofri- 
cijsjinquibusaliqualcgeprxcipicur, vcdjgnionbus cofe- 
racur,vt in Concil.Trid SeiTtf.c. 1 .& Sefl 2,4.0. 1 .fic c.i 8. 
de reforma. & in Mocu proprio Pjj V. &: in confticucioni- 
bus Vniucrucacum , &:Ecclefiarum , in quibus exprefse 
pr^cipicur^vcfupradidaofficia^vclberierlciadignioribus 
Sonferatur icaNauarr.poftalios,lib.2.c.i.dercfticucionc, 

ijlacione i6.Molin.dciuit&:iur.cracl.i.difp.7i4,cualjjs. 

Tcrcia opinio,qux verior,cucior,&: confencanea bono 
publico,ccmporali,&: fpiricuali cft:qudd diftribucor genc 
ralicereligcns dignum,digniori pra5Cermiflb,inomnibus 
beneficijs ccnetur ad rcfticucioncm. Etlicecclarius hoc . 
apparear exprcffum in Epifcopacibus, bcneficijs curacis, 
&: in alijs,quae oppoficionc conreruntur , rclacis in piarce- 
dcncifecundaopinione, vcru eciam eric,&:gcncraJicer in 
reliqms bcncfiajs,nam &: iura , &: Goncilia mulca gcnc- 
raliter ioquuncur. Tum, quia omnia func bona commur 
nia,praemia,& honorcs meritorum, in fauorcm digniorfi 
inftituta,&: dignior ius habcc ad illa,iniuriaquc fic ei con- 
cra luftitiam , fi pracccrmiccacunica S. Tho. &: Caiecanus, 
&: non pauci alij infracicandi. 

Supponi nusfecund6,lcgediuina,nacurali, &:huma^ 
na rcUKutioncmablarineccirario facicndam cifc, vcro- 
miccatur pcccacum, iuxcaregulam Auguftini: Nonre- 
mtttiturpcccatumjiifirefiituatur ablatum , de regulis iu- 
ris,lib.6.qujcillicpficiend4eft, Namtantb funtgrauior* 
peccatA,quantbdiutri<shifelicem animam detincnt allt- 
gatam , vc in c. fin. dc confuecudin. in c. cum Ecclefia^ 
deSimon.&:ccp.ctS.Thom.i.2.q.^3.arc 4 2.&:8. 

Supponimus ccrci6,leges Eccleliafticas apcrtifsimc dif 

poncrc,vtbcneficia,^officia,qiia:prpc6muni vtilitarc 
infticucafuncdccur dignioribus,fcijs,qui magisprodcfic 

I i 3 pofiunc; 
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poflunr.fimiliter , & lcges RcipubiicaB in fuis Magiftrati- 
•bus,id requirunt:6£ dc bcneficijs Ecclefiafticis,cciam ip- 
lc Deuscftincxemplum in vcccriTcftamenco,&Chri- 
ftus in nouo,qui non clegic Pecrum, niuY vccarccris dig- v 
niorem, 6c in Concilio Bafilccnfi cradicurforma iuramen 
ti cligcndorum, vidclieec. Ego N. iuro.&fromittoomni 
fOtcntiDcotumcligcrt, qucmcrcdamtnjfiritusltbus , & 
.$cmf$ralwHsc[pmc4iorcm. Hoc idcm continctur in di- 
ucrfis ianbus , dc in Concilio Tridencino locis cicatis , in 
difpucacionc prarccdcnci arcic.^.&ccnsc Salonde ijft.& 
iur.d.q 6 3 .art.z.conclufionc 3 .cum alijs. 
< Supponimus quarto, quod licccconftituerc arqualita- 
tcminccrrem,&:rcm ,fica&usfoliusiuftitixcom;nuca- 
tiu3e,vdancl:usThom.tcncc.i.z.q.6i.art.i.camcn ob!i- 
gaciooriripoteft, nofolumcx larfionc,& violacionciufti- 
ria: commucaciuar, fcd eciam ex violacionc iufticise diftri- 
buciux,vidcliccc,cum indignusdigno,vcldignus digmo- 
ri prarferatur, vt cx codcm D. Thoma in codem arciculo 
In rcfpontionc ad tertinmargumencum colligitur , nam 
obligatioreftitutionis cx violata xqualitatx iuftitie fcm- 
per oritur , &: vbicunquc rcpericur ^violacio prxdidbe 
sequalitacis , fiue fit in concrafhbus , &: commcrcijs, & in 
rcliqtiis maccrijs commutaciuar iuftitiac : fiue fic in diftri- 
bucionibus honotis , otficiorum , &: bcneficiorum , quse 
func maccriae diftriburiu2e,pcr rcfticutioncm ad aequalira- 
tcm ,femperreduccndx funcpcr lufticiam commucati- 
uam,cuius munushoc proprium cftr cx iuftitiadiftribu- 
tiua,tenctur enim diftributorferuare xqualiraccmmtri- 
torum in diftributionibus , ac fi non fcruaueric cx com- 
mucaciua,tenccur damnum pcr refticurioncm ad xqua- 
licaccm repararc.ficuc in iufticia lcgali , iudex cenccur lc- 
gcs feruarc , & iuftas fcrrc fcntcntias : at fi iniquas fcrat 

fcntcn- 
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ftntentias.rcftirucrctcncturjnonc^iufticiaJcgali.fcd cx 
commucaciuaiuftitia.quodextah violacione refulcat Sic 
igitur in praefcnci,cefticucio , actus eft commucaciux- iufti- 
tur.quamuiscx ttanfgrefsionc iuftitixdiftributiua; cma- 
naucritiitafanclusThom.i. i .d.q.tfr.art.i..id 3. 

; ^* 113 "^ «na colligiturprim 0) qu6d nuqua fitkfio 
uiititiae diftnbuciuar.quin confequetcr non kdatut iufti. 
tia commucatiua : & f,c d.ftribucor cligens dignum pra: , 
tcrmiilodignori.tcncturadreftitutibncm: icaArao- in 
coniD.Th.i.2..q.6 1 .art. i .ad3.Banez&Salon )q .63.a r .i. 
Eftque paflum implicicum eligcndi digniorcm incer 
Kempub.&:d 1 ftribucorcm,vcconftaccxdia.num.tf7&; 
lequcmibus. Colligitucfccundo, ex quo obligaciorcfti- 
tut.onis fempctocicucexdcbico violaco, parumrefcrc, 
quod i vno,vcl duobus ciculis,res v:oIata debcacur, adhoc, 
vc reftatuciotaciendaficrica Aragonius, dia.q.6*. arc i. 
salond.q.63.acc.i.conccouecfia 3. 

T Supponimusquinco.&farpediaumcft.bcncficiaEc* 
clefiart.ca efle bona commmuniaydcbita perfoms Ecclc- 
iiart.cis dignior.bus.ica vc cale beneficium vacans dcbca- 
turahcui;lIorum. Sedahcerdcbecucance vacacionem & 
ahrer poft vacarionem:ante vacationcm debccur benc- 
faciumdignicri, vc bonumedmmunc,&vr rcs commu- 
nis diftcibuenda , fcd poft vacacioncm bcneficij , & cum . 
inchoacus fic accus ipfi:.s diftriburionis , acccdic , & ioci 
p.t .d.quod crat bonum communc , & res communi, ad 
cflcproprium ill.us dignioris pctcntis , & qur.nto plus 
proccfsit aftus diftribucionis, tancd magis acccfsit bene! 

in fine d.ftr,buc,on.s, ,d quod ccac, & d.ccbacuc commu 
nt,quod d iftnbutor priuans digniorcm cah beneficio, fpo 
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liaceumtalibono, &tenetur ad reftiturionemadaeq**. 
lc.vcl de alijs bonis Ecdefufticis,vel de proprijs:ita Caic 
canus & Atagonius,i.i.q.6tarc.i.& t.cumalijs. 

Supponimus fextd.qudd boiu , quac difttibuutur.funx 
incriphcidiffercmia. QuardamcnimfMtptoptiaipdus 
diftribuencis.vcea, quxdonacionibus, velccftaincnc.s 
conferuntut,Sciniftisnultaobligatiotcftitution.srepe. 

ricur.quoniam non funr dcbicacx iuft.riaifed graculca* 8B 
in re(uaqailibetcftmodcrator,&;arbicer. Allafuncbo- 
nn qui principalitcr folum inftituta funt in f.iuorc.n , 5c 
vcilicaceciuium. V.g. ea.qua: diftribuuntur cx zrar.o pu- 
bhco .ck Moncc pietatis,& pijs fundation.bus, ad (ubuc- 
nicndummiferabilibu5per(onis,Ecclefij4,monaftcr.)s,8c 

ah js pijs locis,in quibus bon.s , fi violara fucrit mft.tta di- 
ftcibuciuiyMm diftcibucnccs,cum impcdicnccs tcneniur 
ad reft.cucndum pecfonis,&: locis la:fis,cotum tlludyquod 
minusdacumfuicquamdarerenebancur. Al«den^quc 

fonc bona commun ia.qux princpahcec , pt«™* * P« f 
infticucafuncinvcilitatcmpublicam, vceftcncfbpend.a 
eorum,quiinEcclcf.a , rclin Rcpublicaahquod munus 
cxcrccant , mini.s pcincipaiicer , & fecundac.o fuccunc 
ctiam ifta infti cuca ,v c cffcnc pf emia vircur.^& hceracum, 
oualia funtbcncficta,&ofhcia publica.&delft.s vkimu 
bomscommunibusloquimuc in prilcnc. maceria. 
„ Suppunimusfcpcimo.quod qui huiufmodi bonacom 
inuniadiftcibuuncadduocencncur. Vnumeftvcthcas 
Ecckfe.fcu reipublictcfcilicecvc .Uumel.ganr.qu.dig- 
nioc & vtilioc fic ad excccendum i«ud munus , ad quod 
elieicuc&adhocccncncur clcctoresex iuftiriacommu- 
taciua.quaminccrEcclcfum ex vnaparccK mmiftrum 
cx ^iiconfticueredebencfaciendo zqualitacera mtcr 
minifttum,&ftipcndium ,adquodcligituc Tcncntur 

cciam 
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etiam attendere , Sc refpiceread mcrita comm , intcr 
quos hc diftr ibucio,na m-cum beneficia non folum, vt di - 
&um cft , fint ftipendia , fcd etiam prxmia meriroruna, 
qu<cfccundr*Ti iuftiriam diftributiuam dignioribus con- 
rcrendafunt, ad quxprxmu pctcda ipfi digmcrcs, ius & 
a&ioncm lubcnc,grauifsima iniuria fit illis cum omitcu- 
turiita Caietanus,& Aragonius cum alijs,locis citatis. 
10 « His emnibus praehabitis,flt pr ima conclufio: *DiJtriBu • 
tor citgensdignum omijjb digntori > non folum multtplicitcr 
peccat mortaliter y verum etiam teneturad refittuifncm ad 
4cqH*lc pr4eltrmijJo dtgniori faciendam . 

Probacur conclufio : & quoad primam partem , qudd 
peccct mortalitcr,iam ptobata cft in difp. i . art. i.&: arr. j. 
Qti od aute m tencatur ad aequalcm rcftitutionem, etiam 
pucc. Primo cx co,quia diftribucor tenecur cx iuftitia di- 
ifccibuciua faccre,quodbonacommunia approprientur, 
&fiant propria digniorum :crgo, fi diftributor non fatif- 
facic huic oblignctoni, tcnccurad arquale rcftitutionem. 
Tumcciam, quia, qui renctur ex bonis Communicacis 
nvhi dare cencum>&: non dat , cum darc pofsit , planc in- 
fcrt mihi damnum , vc cencura , & pcr hoc iuftitia cora- 
mucatiua violatur, & fuppofica diftribucionislege, cx 
qua ccntum mihi dcbentur , at qui harc mihi non dede- 
rit,ad reftitutione xqualc , mihi tenctur. Tum quia paria 
funt auferre ab aliquo , quod fuu eft, &: non dare quod ci 
dobetur.fed qui digniori no dcderic,quod ci dcbctur,ne 
gat rc dcbita cifolucrcxrgo tcnctur codc modo , ac fi ab 
codcabftuliftcc,rcfticucre.Tu deniq;,quia vbi nofuntta- 
xaca mcrita, omnia pcr fe pcrtincc ad rc&a diftriburione 
faciendaiergo diftributor no cligcns digniore,l*dit iufti - 
tia diftributiua , du prxfcrt habencc minora mcrita,!a?dic 
quoq; c6muratiua,cum non feruet pa£tu,fub quo habuic 

KK domi- 
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dorainium,vcliu$ a Chrifcojvcl a Rcpublica ad benc , &r 
fidclitcr cligendum: crgo tcnctui ad a:qualcmrcfticii»r> 
tioncm. . \ . : ; , ;\ mifc 

Fulcitur criam hoc ex Concilio Tridcntino , Scfll^ 
e. • .dc rcforma. & Scff.14. ci .& c.i 8 . dc rcforma. & cx 
Motu proprio Pi) V.fupra citato,cxquibus habcntur hcc ; 
v.erba>iV0/* aliter^ntft digniori dctur bencficium^S r ndc cui- 
denter colligitur,qu6d fi altcri conferatur ,contra lcgem, 
& contra iuftitiam dchnquctur:& fic clcclorcs damnurn . 
coUatum,per teftitutionem rcpararotcncncur.Tumquia { 
cx prxdi&islociscitatisfentcntia noftra corroooratur,., 
dum datur digniori ius , & actio > in foro ; udiciali concra 
ipfum dignum ad pccendum , & ad appellandum coram 
iuperiori :& qu6dfupcnor pofsitrcuocarc collationcm 
faitam ipfi digno,cft tere hocoftendecc, bcncficiurn dc* 
bitum fuife* propr ium dc iuftitia ipfiusdigniqr^ 
confequcnti ,fi diftributpr digniorcm omiicric , te*icr>i-s. 
tur ejadrcftioitioncm. Patctetiam audoritatcgrauifsif 
morum Dodorum , inter cos San&usThom. i.i*q.6**r 
art. i.ad tcrtium>Caictanus.d.q.6i.artic. 1 .& 2.Ricardu$, 
& Pajudanus in 4.dift.i 5.Siiucftcr, vcxbo, ReJlitutioyC,!., 
§.i^.Arag9n|R$,Bancz ,Salon,di6t.q.6i.att.i. Mcdinai 
inftru^ionc-cpnfer&rum^S.i 3.LudouicusLopez i,pan>. 
inftruitiori),ca i p;iif J .cumalijs^ i . w iabibt f jii 
IX Sit fecundaxondufio > Dtflributorcligcns dignUm>dig~ 
nieri?rftermtffo> tcnctur quoquc adrcflitucndum Ecdefo. 
/cuT{(ipHblicftffis^^ w?< « > ' . • 

Probatur hxc conclufib , quia Ecclefia , vel RcfpubhV , 
ca,omiffo digniori,& vtiliori inofficio, vcl bencfic4o,n6 j 
habctorrme bonum fibi debitum a diftributorc, imo mi- 
nus,quarn dcbucrat habcrc:crgo diftributor tcnetur itlis 
reitiuierc ob dam num 1 cccp t um 3 ex omifsion c dig.nioris,. 
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~*tum cciam,quta dtftriburor cenecur bcnc eligcrc>&: iuftc 
diftribucrc,& ccnctur prouidcrc ilKs mcliorem,& vtiho- 
rcmminjftrum, fcd diftributcr non eligens digniorcm, 
& vtiliorem,priuat Ecclcfiam,fcu Rempublicam illo vti- 
liori miniftro , &: conlcqucnter cam fpoiiat xllis vtihtaci- 
bus, quas cx illo mcliori rcportarcc , quod cu.dcntcr cft 
Jjedcic cam contra iufticiam, & cum iniuria: crgo tcnc- 
turad rcftiruiioncm damnorum rcccptorum , & vtilita- 
tumomilTarum:itaSalondcruft.&:iur.d.q.6i..afC.j. con- 
troucr.3 cum alijs. 
II Aducrrcndu dcntq-, cft,quod code modo confiliarij ip 
fius diftributoris,non Iblu pcccacmorcaliccr mulcipliciccr 
cxiniuftadiftribimonc,vcomncs Do&otcs faccncur,fcd 
ctiam ccnencurad refticucioncmad sequalcdignioripra: 
tctmiffo,&: Ecclefiae , vel Rcipublicxqnoquc, vcdiclum 
cft: &ratio cft, nam ipfi func caufaprincipalis damni, 
tjuia diftcibutorcorum conGlio rcgitivr,&: mouetur,& te- 
ncnturipfi quoquc cx officio ad inchoandam , & pcrfi- 
cicndam d:ftributioncm illam bcnefictj , vcl officij , pro 
digniori,vc in fcqucntiarticulo vidcndum cric: ica Caie- 
tanus di6tq.6i.arc.i.Salondicl.q.6i.arc.j.controucrr.'3. 
cum alijs. 

1 3 Qujbus fic conftitutis,non obftant in contrarium ad • 
du&a argumenra.Non primum,namrcfpondctur,quod 
liccc dignior prxccrmiffus , nonhabeat ius inrc, nam 
nonhabuit poiTefsioncm officij , vclbencficij:lTabu t ca- 
mcn ius ad rcm ad bcncficium pcccndum antc col ? atio • 
ncmfa&amipfidigno , $C licet nonpofsit agere contta 
ipfum dignum in foro iudiciali regularttcr: h.bct tarnen, 
luscontraelccfcorem,qui cumcontraiuftitiam omifit in 
foro confcicntiae , quiteneTur circftitueredamnum 3 vt 
dcclaracum cft,&foluitur primum argumcntum. 

K K x Non 
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Nonobftat fccundum argumcntum , nam refponolfc- 
tur,quddnon folum, qui lx&ciufticiamcommucatiuam, 
tcnctur ad rcftitucioncm,fed cciam,quila:dic iuftiriamdi 
ftributiuam,fiuc ipfa diftributiua fola Jaedatur , fiuc iimul 
cum commutatiua , vt fupra num. 6. dcclaratum fuic , & 
dum dignus cligitur,digniori practermifto,fecundum no- 
ftram fentcnciam,vcraque iufticia vioJacu^diftributiua, 
&commutatiua. Ncc obftatfimiiitudoceconomi , qu« 
in arg imrntorefecti:r:nam re r pondetur, quddipfcccco 
nomus non eft pub.icus miniitcr , ficut cft diftributor*&: 
, foluitur fccund jm argumcntum.. 

Non ubilac ccrciurri>namrcfpondccur , quod pradacas 
dumconfcrc bcncficium confanguinco ,codcmrrodo 
fcdebcchabcrc, ficucquandoconfcrc alijscxcraneis,ii 
confanguineu* cric dignior alijs , vcl arquc dignus, ad ni- 
hil cunc ccnecur:fi aucem fucric minus dignus alijs , con- 
ua dtftribuciuam facic & ccnecur ad reftitucndudignio,- 
ri,vc dcclaratum cd&c foluitur tertium argumentura . 

Non obftat quarcu dc Przlaco,quia adhibuit diligea- 
tiam,& bona fidc conculicbcncficium digno , cxiftimans 
illum f uiiTe digniorem,qui ad nihil ccnccur,nec ipfc dig- 
nus clcdcus ccnctur bcn eficium digniorircnunciare,quia 
ipfcdignus non erac ele&or , neque digniorcm impedi- 
uic,fcd tancum curauic fib: prodeire,& dignior in illo ca- 
fu nullurn iushabcc, in nullo foro , ncquc concra elc&o • 
rcm,ncquc cotra dignum,vt di&um eft,&: foluicur quar- 
cum argumcncum. 

Non obftacquincum argumcncummam rcfpondccur, 
quod Epifcopus,qui bona ride, ccmpore elc&ionis iudi- 
cauic, Pccrum dignlorcm ruillc, eciam, quod deindc poft 
clwclioncmfadciimconfticcric ci fuiiTc dccepcum , quia 
Ioanr.es icli&us, ccac dignior,non cenctur cxpoliarc Pc- 



irurn,& induercloanncm digniorcm , fedfathfuit,qu6d 
pro illo temporcele&ibriis , Pctrurrl froucritdigniorem, 
vt ad nihil ceneacur,&: foluitur quintum argumentum. 

Non obftaticxcum,6<: vlcimum',narcfpandetur,quod: 
licet mctaphyficcinteliigi pofsit, bcncticium collatum 
fuiffc digno , mulcls dignionbus prxtcrmifsis : moralicer 
tamcn hoc raro,?el nunquam contingit, &: proptcr hoc 
rdftitucio vni digniori omiiVo facicnda clt, ic daco cafu,. 
quod concingac plurcs tuiitc digniores prastcrmiiTos, 
tunc omnibus tacienda cft rcftitucio,quia omnibus fafta 
fuitinluria. Reftitutioautcm facicnda cft inalioofficio, 
vcibcncficioa^ualijvcldcproprijsbonisipfiusdiftnbu- 
toris,vt di&um cft,& tcncr cum alijs phiribus Aragonius 
ia pra:fcnti,& foluicur argurucncum & arciculus. 

! JViiMARJVU; , 

PKoponitur qu*[rtum,nu.\\ , 
ProPonuntur tria argumcttta adprohandum , quod 
impcdicntcs nontcncantur ad reftitutloncm.nu.i. 
SupponunSuromnia-rclata in prdccdcnti articuio, nu. 3^ 
ImpcdicntcsfunUn ^upliddtffirepiia^dcdaf^r y nu+. 
• hnp^icntcs iufc^nibsl fcnenfu^rfnr 2ofi :> rj ■ . . r t 1 
JilHA^pedit dolo &fr*ude>non dtcttur iuftetmpcdire^n 

u fiturjttt'** ,[j5?i hon t nw [tdjc;tL;<i*Vidb 
rConJituiturprima conclufio^ &pr*batur<jficacfs\mitra* 

tianibuj0U7. - 
. Vmpedicns cumdolo, &fraude,*ugctp*ycssum corum,& 

fu/citur obligdtio rcflitutionis,nu&i L . 13 j ' ; , n j 
ifptfiituiturfccundM conclufu^probatur^ 

"ZL t*um.p. r ;f V'.: :.-r 'fhlr!'.r fJ. ••; 

Salisftargumcntis inprincipiopofltij^fu,^ ; 
•<\v. KK j ARTfc 
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OM 



ii Ftrumimpedientes , nc ofjicium^ velbene/h 
cium aliquis conlequMurJeneantur 

rcjWMUonem. 

i I ARimopro parte negatiua avgumentor& probo, 
f~^qucd impcdicntes non tcnesnrur ad rcfticutio- 
1 ncm,fic.Vtpropric dic.it jrtcftiturio, nccclTecft, 
vcaliquisficdcic&usapollcfiionc, vcl dominiorci (ux, 
(cd qui impcd cur a pollcfsioncquam nondurn habcc of 
fici),vel bcncfici),non cftdcicftusa poflcfsionc, vcl do- 
minio rei fuar : crgo qui impcdic , non rcnctur ad rcftittt- 
tioncm. 

Secundd. Qjai pccicbcmcricitim , vcl officium fimul 
cum alijs oppoficoribus & cocurrencibus, quos ipfc cog- 
nouit clTc digniorcs , im^^f%HVf>eir3f6sd 
tamcrTfifiDi<x>flFe^ nbritenecurad illud 

reftftucndum^cxcomniuni cortfcnfu Do&orum: crgo 
faKum eft,qudd impcdferts t^hestu^dreftitutioncrn:' 

^uTcrtf&Qujfbltffwtito 
rantbcncficiumr frrinus cJfgno rnon^enetirr atr rtrftitu- 

«tSitftt^itt di^tt^vtpar^ilml^ afkjti.^c 
cibusinduxicaliqucm , nedarctclcem^yn£rfr|>inpcrf, 

• ne rc^uirr^c ^rVWvcate^^^ rVga?dm afflBHphbn 
tencturad aliquam rcftitutioncm faciendam ei, qtic im- 
pediufce*go^quein rioftrocafujimpcdicntcstcnebun 

ponendafunt. Pnmo fupponimus,& repcturiturin prx- 
icnti omnia-illa,quai inptttcoclehti articulo rclatafunc. 

,: i >1 f\ : AA Suppo- 
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4 Supponirnus fccundo, quod impcdicntcs funt in du 
plici dirfcrenria. ALj fur,t,quiou$ exoilicio incumbit ui- 
ftributiobcneficiorum, csiofnciorum , vt funcconfiljanj 
diftributorum. Alijauccm funt, vtextranei, &priuat;e 
perfonar, ad quos diftribucre non fpetiat. Diftribuccrcs 
iIli,quibuscxofricio id incumbic,ccnentur cx ofricio , &: 
dciuftitiafacere,vtbonaifta communia , &: munciapu- 
blica applicentur,appropricnrur,&: fiant propria a&u,&: 
in cftc&u ilJocum,quibus fcruara «qualitate mcritorum,- 
confcrcndafunt. Cacteri vero,qui vtcxtranci, 6c vc pri- 
uatatpcrfonxfchabcnt, &:non incumbt cis munus di- 
ftribuendi,tencncur tantum , non adhibcrc impcdir^en - 
• tum^ncilla bonacoamiunia, proprianoncfriciantur,&: 
dignioribusnon appliccntur. Habct enim vnufquifquc, 
hocius anatura,nequisimpediat iphbonum, quodob- 
tincrepoteftj&ius habct ad il!udpetendum: ita Caieta- 
nus i,z.q.6L.art.i.Salon de iuft.&: iur.q.65 .art.i. contro- 
ueriia 3.Sriucftcr vcrbo Reflitutt^c^^ n. 

y ; Supponimus ccrtio , quod aliquis poteft impedirc ali - 
qucm iuftc,ne confcquatur officium,vel beneficium,ad 
quod confequendum nullum ius cx iuftitia commutati . 
ua,vcldiftributiuahabet„ &: tuncimpcdicns adnullam 
rcftitutioncm tcnetur, quia nullam iuftitiam violauit. 
V.g.fi ijuis impediuit , ne indigno detur bcneficium,di<r ! 
no,veldignion pr*tcrmiflb : & ratio ctt, quia impedicns 
in ifto cafu,intcdit honorcm Dci,# Ecclcliz vtilitatem, 

. imo curat, vt iuftitia diftnbutiua feructur , vt in I. ncmo*, 
mdercivcnd.&:tencntSan& Thom. dia.q.6i.art. 2 ad 
quartum,Paludan.in 4 .diftin.i j.quasft.z.art.i. Silueftcr 

lcco fupracitato.Couarru.i.p.in reg.pcccattim,§. 7 .n.8.. 
conclu.i.cumalijs. 

« Aducrccndum tamcncft , quod dixidcindigno,qui 

ad. 
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ad bcneficium pcccndum nullum ius habet , nc exlioc I 
hccntia cribuatur ad obftandum dignis, vel dignioribus, 
narn hoc ficri non poteft,& manifcfte fic eis in iuria,&r in- 
iuftiria,himpcdiuntad confcqucndamrcm,ad quam ius, 
&: a&ioncm habcbant , & in hoc impcdicnces a periculo 
filutisxtcrnx , &: obligatione rcfticutiorris ,-defcndi non 
poflunt,& prxfcrcim,fi id dolo,& fraude fa&um cueric. 

Hitconfticucisficprimaconclufio.C*^^ 
iensimpedicvtcs dtpniores^ neojficia , vcl benefici* eonje- 
qu*ntar*tiamfiidfaciant,Jo(um prccibui , &perfuafioni- 
bus.nulla interuemetefraudcficque dolo.non/oiumpeccant 
muitipltctter mortalitcr , vcrum eti.m tencntur *qua- 
iem bemficu valorem , dignioribus prttermijsisfa ttsfa cerc* 
veldc proprijs bomfjvclin ali/s bencfictjs. 

Probacurconclufioeuidencikimis racionibus. Prima 
cft, nam impcdienccs lfti ccncncur ad refticurioncm , ex 
duabus caufis,cx violacionc iuftitix diftrlbuciux, qnx no 
fuic fcrnaca ciim ad id tencbancur , & cx violaribnc boni 
propofiti Principis,diftributoris , fcu collacoris , rcfpedu 
ili us pcrfonx,cuidandum crac bcneficium. Tum,quia 
impcdicnccs,nc bcncficiadcncur dignioribus, fpoltanc 
cos iutc,&a£t;ooccorurn ,ipfiscxiuftitiadcbica , -quarn 
licicc obtincrcpocucranc. Tum,quiaconfilijs iftipriuane < 
tara diftributorcm,hirc lcgitimc dandi,quam digniorcs, 
quirccipcredcbcnc,iurcrccipicndi.Tum,quiaipfcdiftri 

butorconfercns beneficiumdigno,dimiflodigniori , tc- 
ncturadrcftitutioncm, vtin pracccdenti arnculo didu 
fuit:ergo a forciori codcm modo , ifti irripcdicccs tcnen- 
turex illarcgula,i2i«^w>^ iamnt dat^damnum dedtf 
jcvidctur^ iucap.rin.de iniurijs.Tum dcniqucquia fa- 
ciunt contra iuftitiam commutatiuam>&: diftributiuarm 
nam ifta bona coraunia & pr$mia,funtdig«iOiibus*: vti 

liotibus 



iiiftitid ttijlribuitUA) di/p.j. i£f 

liorrbus conferenda, cVprcprcr hoc tenertur ad n ftitu- 
cioncm sequalem , dignioribus facicndam , cV Ecclcfia?, 
^vcl Reipublicae , vt in prarccdcnri articiilo diclrm fuir, 
icaS.Thom.locofuprac raro,qucm fcquuntut Caicta- 
nus,Aragonius,Bancz,Salon, Ricarduslocisfuprnciratir, 
&: Vazquczinopufc.ver. bcnefidj.c.r §.3. dub.19. & 20. 

Aducrtcndum quTjquc,qu6dnotabilircrd»xicumD. 
Thomain condufionc:etiam,qu6d id faciantfoKimptc- 
ctbus,cV perfua{ionibus,nulk> dolo , ncqucfraudc intcr- 
uenicntc: adoflcndcndum , quod tunc fortius militac 
iftaobl'gatio rcftrtuendi ,fccunditm alios Doclores,fi fa- 
&u fucrit impcdimcntu dolo , &fraude,vtin l.i. §.idcm 
Labccrf.dc aquapiuuia *rccndajim6,& pcccatum mor- 
tafe augetur , 6c obiigatiorcftitutionis fulcitur , cV tobo- 
ratur, nam faciunt tunc ifti confiliarij contra obligario • * 
ncm iuftitise , ad quam tcncntur cx ftipcndio fulcepto, 
contraiuramcntumprxftitum,contrafidclitarcmdiftri- 
butorisjfpoliandomcrcntcsproprio bono,tardunr illos,& 
Rempublicam cumgrauifcandalo ,contra charitatcm, 
&: iuftitiam,contra honorcm , & commodum , quod ct 
illo bono confcqui potuerant : ita communiter Do&o- c : 
resfatcnrur. ul 
f Sccunda conclufio. Impedicntes UU , extranei , qni y vt 
friuaUpcrfon<efckabent, &non incumbitcis munusdu 
Jlribuendijencntur aliquando rcflitucrcfectmaum magis, 
vclminus,arbitrioboniviri, &aiiquandoin fotum i & ad 
tqualc d&mnutn. 

Probatur conclufio , & dcclaratur . Primo probatur ; 
ratibnibu^ fupra<li&i$ in articulo prxcedenti , num.io. 
Sccundd , quiarcncncuriW lmpedre«r^,f«c fintim^ 
dimcnto alijs, vt bona communia n6 cfficianttir propH* 
digniorutn , narn vx di&um cft, habct vnufquifq; hoc ius 

Ll anatura* 
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a nacura, ne quis impcdiat ipfi benum,quod obtincre po • 
ceft. Et U iftirucruntjmpcdimento,in principiodiftribu- 
tionisbcncrl:ijsqiiando bcneiicium, quod cratcommu • 
nc bonqm incipicbat eiVc proprium alicuius : vcl in mc- 
dio tcmporc diftributionis , &c quantd magis a&us diftri- 
butionis procefsic, magis tcncntur rcfticuerc>{ccundiim 
arbitriumboni viri , quia tuncmagis acccdcbat brncfi- 
cium ad cffc proprium ipfius dignioris pccen. is.Si autcm 
ifti fuerunc impcdimcnto in fine, & vltimo a&u diftribu- 
tionis,quando dccrctum crat, illud dari digniori prxtcr • 
ouilo,tuncimpedicns tenctur ad rcfticutioncm ad xqua 
3c,quia tunc bcnefic ium non crat amplius communc bo 
num, ncquc accedeba£ad ciic proprium , fcd crat mcrc 
proprium bonum ipfiuspctcntis dignioris , etiam, quod 
non fucritadhuccoI|acum>hrmata gracia, ncquc cxccu> 
tioni maudata, quiain tali cafu valctrcgulailla^jg/Wpa- 
ram difl*i,nibil'difl*re videtur&- ilia ^yparum pro ntbi- 
for^w/j/«r:itaSan£lusThomas,Caictanus,Bancz,Ara- 
gonius,di£t.q.6i.arcic.i. Ludouicus Lopez , Vazquczin 
opuiWlo,vcr.bcneficijs,c,i.§.3.dub. lo.cura alijs. 
. Non obftant rnodo in contwrium addu&a argumcn* 
ta. Non primum, nam refpondctur , quod licct dignior 
non habcatiusinrc, habcc tamcn iusad rcm,propin- £ 
quum, vtdcclaracum cft , &: irapcdiens iniuftc ,ne quis 
confcquatur,quod ci iurc dcbetur , maximum damnum 
mfcrtin bonis, &: honorc , fcproptcr hoc tencturadre- 
ftitucioncni,vt dcclaratum cft>& foluitur primuinargu» 
mcntum. 

Non obftatfecundum : nam refpondetur , quod dig- 
nus pcwns bcncficium^ dum petit cum alijs concur- 
rcntibus^iulUminiuriam facit dignioribus>quia ip£c non 
- ffccls&orb&potcit licue proponercfua mcrita>&: prop- 

ipwi* i . I * ~ ccr 
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tcr hacrefticucrcnondcbct, &c folurtur fecundum ar 
gumentum, 

Non obftat tcrrium,nam Tcfpofrfeturncf^dopari'. 
tatcm i & limilituciiacmaddudamintfrgumchto : nam 
aliter elTct impcdircin rebus proprijs, nuHisdc+H* is > qux 
gratuitc d iftribu un tur ,i n^uibu s com mitt 1 1 u r pcccaturA 
contra chariratcm, nonautcm oofitra vHam itiftktam j & 
fic non curnt obligatio icftitutionis in eis. At in rcbiis ll • 
Iis,qux cx luiticia dcbcnrur/vt funrbofia comrminia, offi 
cia,&: bcncficia,pcccatum committitur concra iufticiam, 
&r confcqucntcr inttacobligatt^tbftittidionis, &foluitur 
arg umenturn,&: articulus. x 

S V M M At I V M 

^s\oporitturqHxfUumjm*\ + H 
Proponuntur trtd argumenta^nu.t. 
b <• uCanflituitur conclu(tv& probatur^nu.^ . * 
Qmproximos Udunt , aitqtujuntprtncipalesy aJiqm com-' 
pltdS,& declaratur, nu.\. 

Quid imclltgatur per unuflam acceptioncm , dcclaratur,' 

' nu^. ■■; :jJ 

Noucmmodts qnispoterittfficaufamit^^^ 

claratur.nu.C. n\ . - : r W: > r ?.-Lnt^ 

Excculor tntufl* atlhnis non inOuditur rn ft/rraditlt, 

noucm modts>declaratur,nu.j. 
Coopcrantes infcxprimis modts concurruntdtrecle, &p$~ 

/ittuc,dccl*ratur,nu$. 
Coopcrantes in tribut fubfequentibus modts , concurrunt m 

d'trcfte& negatiucjitt. p . 
Propsmtur pnma dtjficultas H Wtt , qut tcnentur tnahfi- i 

uumvitare 3 nu. 10. 

Ll * Ptyp* 
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Proponiturfccundadtfficultasfifinguli cooperantet tenean 
tur tnfolidum mahficy damnum reftitucre* nu.w. 

*?rt*hmr tertt* dsfficultas dt canfiiiarys prxflantibu* 
tniqucfuffragjumyfiomm 

dum^nu»tit»jr\ 'tO''V ;* 
froponttur quarta dtfficuitas , andimtjfa vni Migauonc 
, rcfiHtitndi ^$enfiaiur dsmijjaalys coaptrantibut , nu* 
v****\hu . .• : i az 

Sattsftar&mcntispropojttii urprituipio^nu^ 

j* » J Jl . 4 4« . « 4J J .1' • 

i F/ri<w /#/, <p/ »o» accejxrunti fenedntur ad 

. rejittulionem.. . 

& "■^ Rimoproparccncgatiuaargumcntor, &probo, 
l-^quodqui nonacccpic . uon tcncturad tcltituett- 
dum,fic. Rcftitutk^cftquasdanvpumaaccipicnris, 
fcd nullus dcbccpuniri, nifi qm pcccauirxrgo nullus dc- 
bct i dbcu cr c , iiifi qui acccui r 

Sccundo.Lcxrcftitutionis cxigityVt pkis non rcfunda- 
tur.quam hierit fublatum.fed ii adre.titutioncm tcnen* 

» l W»»W»»#*M, •»*».» *.»kl»,Mfc*W»»»»»».» V 

tur ihi.quiacccperunt,& illi ,qui qualitcrcunquc coopc- 
raumc conftio,kuorc v Con{cnfu , 8c alijs mcdis infra di* 
ccndis , augctur cx hoc rcs lllius , cui tuic ahquid fubla- 
OJmicrgomcliu^cticdiccndum, quodquinonacccpir, 
non tcncaturadrcfticucndum. 

Tmid.NuUus cci>ccur crimcn fuum dctcgrrcfcd qui» 
rcttitutionem facit,crimcn fuurn decegir, yt pacec io fur- 

crgp nontc^ 

necurrc(tituc»*c,q'n nihil accepir. ,' }. • %m , , 

y .^jrj[i^.^ 
h^uiacccpitywlddmnumalteri 
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fiJ<*4m,hqutconfi/U,&optrc,auxiit 0 , &fimihbu S> cau. 
(ajutt tnturtofc a*:tfti»ni S . 

Probatur concljfio. Primo auaoriratcDiui Paufiad 
Rom c.i. vbi aic: Digntfuntmortt , nonjolum.qutfaciunt 
Jcd etiam,qni conjtmiuntadfacicndum, & cx .lla rcgula 
gcncral.,^, cau/am damn, JatMmnum dcdWc vidctur 
vc m c. fin. dc iniur js , in c. fufccpimus , in c dc cscJo 

dc liom.c.dio.i il.n.h.lintereft^dcficarij^TurBcciam' 
quucommunicer, a.pafsim obfcruacut , quodcadcm 
pana pun.r. debcnc agcntes, & confcnticntcs,vt in cZ 

^,CMn 1 glofi.dcfcnccntiaexcommun l canoms,tcxc ,n 
l.i •§.pecfuadcre,ff.dc fcruo cocrup. Tum oui., ST-T 

dchnquerva.,* caufa fuic prop.nqua malcficij quod du ' 
».a.uc cadem po.na, parec cx proximis iucbu S a £ 
& ex tex.,n cfcel.cis , cum glofl de p reil is in 6.in l5K5 ' 
Cdcrap.v^&doiurc Rcgio.tcxc.in I.co.cit 8 p2 
tcnenccommuniccr Doaorcs , Sanch Thom VVT^ 

lur.l.b 4 . q 7 .arc. j.Aragon.Banez , Caiccan.d.o. 6l a ct 7 
Abo. Panor.n.t rnus, & Dcc.c. , .de ollficiQ delcg ffi 
» Cc d "clanus hic articulus intelligatur, qui d.ffic I i' 
mus , & val lc fceccffarius cfi .ncer macer as rcft S 
«s . propccr mulcicudincm rerum , qu * in co on £ 
ur. Suppon.mus primo, q »od qu i proximos ttfiW^ 
in dupl.cd .ffc rcncia . * l.j funrpr.ncipa.es, vc 25 
dan.ucuu fur, homcida, & fim,lcs£ dc WSfiJ 
mur ,n prarfcnc. Ali, autcm func fecurKlar.j.vccooDcSn 

«>na. C anrur,occulrar^c & :proptcchocS.Tho iToT' 
act.c6.au , qu6d ob^acio reftitutior.is ex duplici radtc' 

Ll , 
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oritur, ratfoncfcilicctrci ahctut, ^t^m.qa|sacccpit , k 
racionc iniuriofx a&ionis. Qui curnquc ergo caufa fuerit 
di£kx iniatioix a&ionis , ad reftjtutionem eriam te ne- 

r tnmr , ia wi\'*c>\ fco, v v < a ^vvA^u\u^n JiciuVll.o muil 

j Suppbnimusfecundo,qu6dnoifraquarftio,nonclt 
in praetenti,an tfti focij , 5c compliccs criminum tcnc4t£ 
tur rcltirucrc aUertum , quod commodaturn, vcldcpofr. 
tumaccepcrunt,vcl quauisalia dc caufcad ^sDCrucnC* 
n'c , uim corcirsimum fit fcmper alienumrcft«ucndu« 
elle.Sed quxftio noftra cft ,an coopcranccs inalkjualn- 
iuriofa ^ctionc , fi lolijm rationc didbe iniutiofae aifcoms, 
vei acccptionis , e tiam quod nihil rcrrtancat apud eoi 
tci accepcx, tcncantur ad i cftkuendurh: fii refoondeht 
.ad hoc vnan imitcr Doftores^uof 
cfricax iniuftae acc cp rio n I s ,te n et u r ftl 
iioc nomc n 1 mu ftae accept ionl s fu m 1 1 u r hic , &«Xtend t- 
tur adomiicm miuriobm acceptionCirri^u^^fea^'» 
picndo,fiucdamnificando,vcqmfuratur,comburit,dc- 
xrahic,cunukiaturv \mdit t in bonis comm u mbu s co nfe- 
quCndis,&: in umilibus. J-.fa icfcjnafcafliljr l/ 

i E t n c vagcris ad m qu i rc n du m , quot modis hioc c o n- 
n ngcre pofsit % vt quis rat ion c i n luriofac acccpuonis tc - 
oeacur adrcftiruendum,S.Thom.noucm modos confti- \ 

tuicquihiscarmintbuscontincntur, '« 

. • ;,, ,,• „ , .«r> ;.*:7f.!. libHm* ^:c«/io , n 

ParUctfanSiMutusyN^nob^ns.Nwmamfc^^ 

In quibus noue modts rccefen tur, & ad hos reducun- 
tur omncs illi,qui cooperantur in iqua iriiuriofa acccp - 
tionc&ii compurcturinrcr prxdidos modos princip*- 
lispcrfona,qua:ipfam iniuriofam adioncm committit 
fubncftuntur deccm gcncta j*ffonaru!ii*qux*cncim» 
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ad rcftiratfonem rarionciniurio r x acceptionis , quarom 
fcptcm priorcs dirc&c& poficiuc concurrunr , tresvc- 
ro poftenorcs indiiccic , &c priuariuc fc hubcnc ad cau- 
fandam ipfaminiuftam acceprionem. 
j Inchoando igicurabExccurdrcprincipali,quihis car- 
minibusnoncontinctur. Dico,qu6d Exccutor ipfc in- 
fiiriofseacceptionis, hoccftillc, quicam cxcrcer pcr fo 
ipfiim , vc qui fura:ur, qui occidir , qui detrahit,&c. fiuc 
hoc faciat cx motu proprio , fiuc cx prxccpco alrcrius, fi- 
ucpro proprio, fiuc proalieno Jucro, quomc docuqi fuc- 
ric*ccnccur fempr r ad rcftlcuendum , qi^a cft vcra caufa 
proximaefficax iniuriofatadionis.Vifode Exccutorc ma 
leficij > videndum eft modo dc fingulis coopcranribus 
coord.nc ,prout iiliscarmimbusconcinentur. 
g Occurritprimo lufiio>hoc eftprxcjpiens,vcl animans 
. ad aliquod malum perpecrandum in quo nulla eft dubi- 
cacio,qu6d ccncatur ad rcftitucndumrnam eft caufa pr^- 
cipua, quxpotifsimumroouctadinfcrcndum malum,vc 
fiquisdicat fcruo,amico,famulo:volo,vt occidas, vcl gra 

tum mihicric,fnnimicusmcusoccidacnr,&:fcquituroc- 
cifio, vcprincipalis rcpucatur Iubens , & proptcr hoe tc- 
ijctur ad rctticutionem.Sccundus modus, eft CorjJilium y 
hoc cftdans confihum alicuiefficaxad cfficicndam rem 
iniutioGim,vtfurtum &: homicidium, caufa cft hatc dirc- 
€tc moucns,fuoconfilioad illu.i maIum,&:proptcrhoc 
ad rcftimdoncm ccnctur. Tcrcius moduseftC<?tf/?j7/&/, 
hoc clt illc , quiconfcnlu fuo caufat, vcl concaufac adtio- 
' ncm iniuriofam. V.g.fi confilio miniftrorum Princcps 
nonconfcTacbencficium digniori,vcl fi corum confiJio, 
inccncatur aliquod bclhim inhiftum , vcrc caufa funt 
damni, namanirmisPrincipis confiliocorum mouetur, 
confirmatur, mflammatur ad illud faciendum , vt infra 

clarius, , 
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clariiishoc oftcndctur. Quattusmodus cfiPalpoM cft 
adulator : fculaudaKTcriminis, quicum taudat malcfi- 
cium, aut fcclus pcrpctrandum, comn cndat illud,&: cft 
hocinftar confi'ij , namproponit AduIatorlaudcm,glc- 
nam,dccus,ignomini«abilcrfioncm,quam<cx malchcio *- 
confcqucntur , & proptcr hoc ad rcftiturionern tcnc- 
lur.Q^iutus modus c&Recur/us y \d eft* rcccptaroT iniuftt 
maiefac~toris>cV:clarum cft,cuminiccoopererorin malc- 
ficio, tcncriadrcfticutione. Sextuscafus eft Pjrticipans 
ciiminis ,fmc vtSocius,iiue vcMcdiator ,fiuc vtExplo- 
rarcr , quomodocumquc fucrit , ad rcftitutioncm tc- 
nccur. . • 1 •• n r •: 

^ Vifum oft in fupradi&is fcx modis , dc illis, qu i ad nu- 
lchdum pcrpctrandum concurrunt Dirc£fcc,&Poficiue: 
vidcndum modo cft dc alijs tnbus modis , in quibus ali- 
quispotcft Cflc caufa lndirc&c , & Ncgariuc , vtqui im* 
pcdiretcnccur,&:n6 impedit,quod quadrupliciccrcon- 
fingcrepocefi Primotaccndo^quandodcbcbat prxci- 
pcrc,vcl confulcre,nc illud malum ficrct.Secundo fi fuf « 
fragi u m fcrt canf<*nticns*cum diffcnrirc ccn cbatu r . Tcr- 
ti 6 fi cu m pofsu dcbct obftar c,non obftauic. Quartd r 
cumdchc; manifeftarc , & nonhianifcftac* rt Mutuiy 
Nopob/k»s>& N$n mamfi/l* ns. Scptimus modus m fu- 
pradi d is c ar min i bu s cft iJMutut : mutus d icicur, qui po^ 
ccft & tcncturloqui , clamarc ^confulcrc^rcprchcndcrc, 
p r arci p cr c , & tamcn taccc , iftc dictcur cauia ind ire6ce , 8c 
priuanue damni, & ficut N auclcri dormicntcsfunt cau- 
fa fubmcrfionis nauis: ita & minrftec mu t us ,eft caufa fcc- 
1 cris pcr p c cr a t i . Dixi , t c nc n cu r , ad o ft cn dcn du rn ,quo d d c 
illis ,q u i cx o ffic io a d id non cencrituf , ncquc fu n t d cp u - 
cati ,alitcr infra diccrtdu m erit, O&auus modus cft , JV#* 
«^«/jhoccftnonprarbensauxilium ad impcdicndum 

malc- 
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rnalcficlum 4 cencDjr-clare ad rcftirutioncm,nam tenc- 
batur cx officio > vt pcrfona publica* & cx ftipcndio fuf- 
ccpto prohibcrc mala cuitanda , vt lunt Principcs>magi- 
ftratus,iuciices,iV fimdcs cuftodcs iuititiar.Nonus modus 
cft Nomamfcftatts ,cjui cfi cx officio tcncarur manifcfta- 
rcad euitanduro malericium pcrpctrandum,tcncturad 
rxftitutioncm . Aducrtcndum tamcn i quod omncs fu - 
prad.cci modi intelliguncur , quando ha:c duoconcur- 
runc : cum deli&um pcrpctratum fucrit caufa totius 
d-mni, & non alicuius partis malcticij , nam tuncte- 
neturtanrum rcftitucrcpro fua partc, vr (icrarrfcunics 
diucrfis dicbus pcr vineam fubtraxcrunt taccmos , 6c ] * 
tamcn a multis vinca fpoliaca fuit , omncs tcncntur 
rcftitucrc pro fua partc delicci j vcin 1. vulgus, ff. de 
furtis. 

1 o Ex diftis aliquat or iu nm r difficu! cacc s.E t prim a eft, an 
cc ncan t u r maleficium v 1 1 ar c, vc f u r t u m > homi ci d iu m ,&r 
rcliqua mala,et iam ilK , ad quos id ex officfo non fpe&ac. 
Ad quam difficultatcm rcfpondecur , quod licct alrqui 
dican t , qudd non prc/ ftanccs auxilium tn neccfsi tacrbus 
vrgentibus , cc iam quod ad id cx officio non ce nc ancu r, 
icncncur quoque ad r cfticuendu m,& fu ndantiir cx ccxrv 
in c.ficut dignnm,§.illi cciam,dc homrcidio,in c.quando, 
dc fcncent- cxcommun. in c. quicuiri fure , de furtis, irf 1 
quibus dicitur , quod > quicunque poccft manifcfto faci- : 
■ non obuiarc, &: non obuiac , fauerc ccnfecu r dclinqucn - 
tibus. Contraria tamcn fcntcntia vcrior f eputarur,qudd 
folum tcnentur malcficia vitarc iIJi , qui cxofficio ad id 
deputati funcfub pcena pcccaci mortalis, & rc ftia • nonis, 
& dc ilhs incclliguntur , &: loquuntur tura pro contra- 
riaopinionc addu&a, Rcliqui vcro lolum ccncnrur in • 

Lr- . . . Mm figai: 
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vrgcncibus ncccfsicacihus adiuuarc proximos ei cha- 
ricace , & propcerhoc , ii omiccunc id facerc , roorcali- 
cer peccanCi.non aucem ccncncur ad tcftitutioncm dam- 
ni fubfcquuci , nam nonpcccanc conrta iufttiam , quia 
adidcx luftitia non tcncbancur. Eccodem modocnc 
dicendum dc co , qui non ded c clccmofy nam pauperi 
extremc mdigcnti , quia morc-liccr pcccauic, namex 
chacicace adid cenebacur, fedu moricur, vdaliqua.fc- 
qtiancur nnla,adnullam rcfticuc\oncm ccnccunuaSacc. 
Thomdoco fupra ciiaco > Aragonius,d.q 6i.arc 7. S.iuc- 
ftcr»vc fupra cum alijs. 
li S jcunda difciculcas eft , an quando aliqui concur* 
runc , vcl coopccancur ad aliquam iniuftam acccptio* 
Rcm, fl finguli ccncancuc in folidum refticuerc, quid» 
quid iniuftc acccpcrunc. Ad cuius cxplicacioncm di- 
co, ccrcum cllc, fiplurcs fimulconcurxuncad vnam,&: 
candcm iniquam acccptionem , ita vc quilibcc indiffc • 
rcnccr fic caufa cpcius damni fubfcquuci, quilibcc co» 
rum ccnccur infolidum ad compcnfacioncm , &c rcfti- 
cutioncm damni. V.g. fi plurcs cxaequo concurruncad 
homicidium,futtum,&: fimilia : &C racio cft, quia quilibet 
corum cftcaufa> fcu concaufa cotiu* damnt, quamuis 
non folus,&: qui cum alio crFc&um facic, vcrc ipic facic, 
vc i n I . ita v u 1 neracus,rt . ad lcg. Aq uileam. 
la . Tcrc a ditriculus cft , an iinguli confiliarij prxftan» 
ccsin Schacu furFragiumcum iniiuia alcciius , ccncan* 
cur in folidum ad rcfticuendum damnum iubfcquu- 
cum , Adtjuam difriculcaccm , qirc pcxcipuacft in iu- 
fticia diftnbutiua > dico, quodconfiharij praeitanrcs im 
Sciucu fijffragium pco aliquo, cum iniunaalcerius , ce* 
ncatur finguli , U lafovMuin rcfticuerc damnum fub* 

fcquu- 
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fequutum : &ratio cft , quia omncs in vim vnius indiui- 
fibilircr tocum damnum inrulcrunc. V.g. fi propona- 
cur ad aliquod officium , vcl bcnchcium , aliquibus ra- 
tionibus impcrcincnribus , & ad rcm non facicncibus, 
dignus,dcrelic~to digniori, omncs ccncncur in ifto cafu 
ad rcftirutioncm , patct ex iuribus ciraris, numcr. 3 .& cx 
lcxc.inc. nupcr, dc fcntcncia excommunicationis , irt 
c ficuc dignum,dc homicidio volunc.vbi Alcxand. 5. air. 
Contra mtntftrum canjenitentcm in malcficio , qut fuis 
iritquii fuggcftwmbus pr<ebuit auxtlium Regi ,vt occtdc- 
re$ fanclum Epifcofum Cantuanenfcm : ita Jeuera pcens 
tft puniendus/ficut & iile qui tccidit. Ncc obftac , h d ica - 
tur , quod frcqucnrcr concingic , quod maior pars confi- 
Ijariorum praftat iniquum furrragium,&: quod alij dcin- 
dc videntcs damnum irrcparabilo , concurrant ad id 
pro bono pacis , & nc focios ofrendant , tunc non exvl 
iilorum , qui vltimo loco fuifragium dcderunt, dam- 
num confcrcur , nam iam illarum crat a 4 maiori parte 
priorum: ergo falrim ifti non tenentur ad rcftitu tioncm. 
Nam ad hoc ctiam refpondcrur , qudd ticct non onv 
ncs fimul dcderunr furTragium imquum , fcd fucccfsi- 
uc vnuspoftaliam:quiacamcnorrmcs verb concurrunr, 
& inrluunt ad illud malum , nam cxecutio fencentift 
fcufcripcum adPrincipcm aequalitcr fuit hrmatum , Sc 
rubricatum : &: cum Prmccps cxecutor xqu htcr mo* 
ueatut ad dcfiniendum ex vi omnhim voto rom , qui 
fubfcripfetunc , vcl rubricarunc talc fcriptum, ac perin- 
de illc ©rdo prxftandi fuffiragia per accidcns reprta- 
tur: f ropccr hoc omncs asquautcr ad reftirutionem tc- 
nentur, v t ait Romanus Pontifcx in c. i .dc i js , quac fi u nc 
a maion parcc Capituli , vbi inquic, qudd exiftens in 

Mm 2 Capi» 
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Capitulo. l^ift csntradtcat malc aclis , babeturpro con* 
fcnttcntc. Ec tirmo candem in hoc , quod confiliarij, 
qui vlcimo loco fufFragium iniquum dcdcrunt, & fcrua- 

runc illud, adquodccncbantur, fcilicec non muceiccre, 
obftarc , nunifeftarc , &: concradiccrc ycrbis, &: in fcrip- 
tis, prouc fciunc, qu6d facicndum erat, & ad id ceneban- 
tur : ad nihil ccnencur , quia ab cis factum eft tocum id> 
quod a virisbonxconfcientixfaciendurn crati 

Qujrcaditflculcas cft, an ciim vcro domino plurcs te* 
nc.inturreft tucrcin folidum ,fircmifcrit vniillorurndc- 
bitum, remanent rcliqui obhgati ad refticucndum. Ad 
quam difriculcatcm dico primd. Lxfus , cuifacicndacrat 
rcfticucio , poccrit dimirccrc vni dcbicum, &c a&ioncm, 
quam habcbat conrraillum* rcmancnnbusrcliquisobli- 
gatisadfcducndumi&ratioeft, quiaomnia iura concc- 
dunc liberam faculcacem credicoribus cxigcndi ab co* 
aquo voJucrint,alijs diraiftis.Verurr tenctur crcditoi lx 
fus alijs remanencibus afolucione dcbiti dccrahcre illam 
p.artcm , quam alccri rcmific : nam non poccft remicrerc 
alicuicredicorum, cum prxiudicio aliorum. Dicofe- 
cundo , qudd Ci verus dominus , cui plurcs cenentur re- 
fticucre in folidum,rernitcacdcbitum dcbicori principa- 
li,qui primo loco tcncbarur, mancnc omnes libcri a folu- 
tionc, Sc racio cft , quia hxc rcmifsio cft inftar folutionis, 
& folucnte eo>qui primo loco ccncbatur , cxtcri mancnt 
ctiam libcri, & eft communis opinio Doctorumtica Mc • 
dinalib.4.q.7.arc.3.in fincdcrefticucione,q.8.dub.3. 

Non obftanc raodo in contrarium addu£h* argumen- 
ca. Non : > rimum,nam refpondetur , qu6d licec quis nihil 
acccperic, tcnctur came adrcfticuendum tanquam opc- 
rans,vclcoopcrans in iniuftaacccpcione, &dano illaco, 
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Tt declaracum cft, & foluicur primum argumencura. 
{ Non obftac fecudum, nam rcfpondcrur, quod vcrum 
cft,qnod lcx rcfticutionisnon cxigic , vc plus rcfundacur 
kfo iri reftitucJoncquam ab co fucric fublacum,& prop- 
tcr hoc C rcpccic ab vno,quod ei fubkcum fucrat,non po 
tcft ab alijs amplius cxigcrc , vt in prxccdcnti nu.14. de- 
claratum cft,\&'foluitur fccuridurh irgumcntum. 

Non obftat tertium , nam icfpondetur,qudd licct ho- 
monon teneaturcrimenfuuirrmanifcftarc hominibus, 
tcnctur tamcn dctcgcrc Dco in confcfsionc , & ita pcr 
&ce*dotcm,cui confitecur,potericreftituerc aiidnum 
tefoluicur argumcntumjarticulus , & 
difputacio^. 
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Jnhac dtjputationc agitur dc opiniombus fc- 
qucndisinquacunqucr^nam plurcsfunt 
aBioncs buman* 7 qufiUgtbus non dctcr- 
minantur yncc ipfc lcgcspojfuntita clare 
perfpicucinjlituh nccduigcntta huma- 
na valct ad hoc> quin frcquctcr occafto non 
pr*bcaturtcrgiucffationis,& opiniomm* 
exqutbus fraudcs, litcs , ($rcmorJus conf 
cicntix, oririfolcnt. 

SVMMARIVM. 

PRoponitur qu*$tum*rticulijtu.\ . 
Proponuntur tria argumcnta,nu.i. 
QuAtuorbrtHitcrAnnotantur y tJur r 

Dwifioncs dtucrf* ofinionum C9nftituuntur,nu+ 

Scftcm 
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Sc^cmpofinl^cau/^facieniffsvnam tpinUncmpribm* 

*< bdnrcmaltcrajftcnJiturjcU^ 

Opinioncs pofunt cjc ctrca diucr/as rei magni mcmentt, & 

parut momcnti oflenditurtfuC. ' 
ConfiitictturCondufioafCtrcbusgrauilms^ vbiagitur con- 
c ira iuflttiami/cqucnda noncjhpimo probabtlts.&pro- 

batur^nu.j. 
FulcitttrconclufitnnuX^r - :r - • 
Satisfitargumtntisfropfttu y nu.9 

ARTICVIVS. L 

"«• V I • • 
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? ytrumliccatftffi 

rcljftaprobabiliori.. 



» • 
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Ro parceaifirmaciua argumcntor fic.Opin io,qusc 
magts fuauis , <3c humanior efUpncferri dcbec > vt 
' in 1 benignhis, ff.dc lcgibus, m 1j fcrnpcr in dubijs^ 
ffdt rcgults ruris, in c.fin.dc tranfacV. fcdqusc iuftificat 
magisa&ioacshumanas, eftopiniaprobabiiis, qusbc- 
riignior>& mduior cft : crgo non folum ila fcqucnda cft* 
fcd ctianxprar tctcndaciit opinion? probabiliori. 
-: Sccucdo.Ncmo ccncrurfcruarcid > quod de confilio 
melius &: pcrfeiriuseft > . vt patct dcvotocaftitaris , pau- 
p;crcatis^finiilibut>,qux perfcaiorafuncifcdncraoobll^ 
gacur,nccccnctut.aAca>nam poiTum cflcdiucs,veJcon* 
iugacus: crgoncccenccuraliquis ad opinioncm proba- 
bifioremfcqucndam , fcd pocccic fcqui probabilcm opi- - ... 
nionem. 

-^Tcrdo. Ariftocel. i.Echicorum> c.^te+.te r.Topic 
cx^flcric, probabilcoi opinioncmcflc dknvqua^opti- 
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m i s r at io n ibus cpnfirmar ur, & omnibus vc ra . 

go abfque rcprc 1 

co ufirman pratd i&is viris pcritisj & < 
lcm l'cqui : rclida probal>Ui©ri; - 1 

3 i Scd anrcquam in rc t?m graui, & difficili concl ufio- 
ncm conft icuamu s, altqua fup poncnda funt, & in primis 
quatuor brcuitcr fcienda crunt. Vnmo.Opim§efl affen* 
Jus ,pr§ vna parte , cum formidmcaltcnm , vtcommun£ 
ucr fentiunt Philofophfc Sccundo generatur opinio \ 6& 
conftituitur argumetis euidc n tib u s, & auctontat ibus fa- 
picntum , & rationibus , qox non coricludunt omnino, 
fcd pcrfuadcnt«Tcrti6,contrarictas opinionum anuquif- 
fima cft , 6c quodammodo a natuj a. ca ufar ur oppugnan- 
tia, & non fotum*c* varijs hominum yoluntatibus , n am 
quihbct amat fuam ac propriam pofsidcrc opinionem. 
Tum quia vcritas maxime poft primum peccacum abfco 
dit^eft. Tum quk»intcucc^sJwiuiiaaus;Tion fempcr po* 
tcftallcqui vcriratcm. fcd plura rctoluitprobabiliori ra- 
tionc, qux mul orics vnam partcm fuadct,& multotics 
aliam. Et prxfcrtim^umnonomnia dctcrminata fint 
in iure>ita perfpicue ,-vc cx eis frcquenter optnioncs po- 
pofitx non oriarttut. Quartd dcmum fcicndum cft,quod 
hax matcria cft adco immenfa y 6c d ifficilis, vt nc-confu- 
{ioncm&:oblcuritatcm.noftrado£trinaparc.rcr,gcncra- 
lcs ta n tum rcguAas > &principta communia, nccoon idia 
quas difficultatcs ncccilarias , quae cx do&ina gcncrali 
cmcrgunt ^ingcmus-iireliquasifaidiofis iadaga»das*e$ 
linquimus. ivibgxj. u.*j ji 

^ Supponimus fecundd , quod diuifioncs opinionum, 
multiplicitcr eflc poflunt . Prima diuifio . Opinio .alia 
cft probabilior , alia probabilis, & alia improbabiUs.Pro- 
bahiiior dicitur illa , au2 mcliora habct rundamcnta» 
.i atquc 
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acque patrocinia grauifsimorurn auflx>rtmi , velqux 
radionbus racionibus inoicicar U ProbabiUs^dicicilr ilfe, 

< quxiicet n6liabeacfundamctt*ncl^ 

i iiiius funcfuffi crtertri probabaieare iofttcuca . IrnptotfcibiMs 
opinio dicicunqu* quamuis ab aKquibUs fuftecatuT , qUla 

. noBinnicfcur fufricicnti audoricaccncc racionibus , qua- 
lcs plcrumquc effc i olcncqtfx ab aliquibusmmus doflls 
ag1caiicur,quiaimptobabi^&tcrficraria5Cfie folcntjcS- 1 

jpuni co^^futdjduiiiiai v > f " 1 \ * 
'J. ' Scdufjda tf ir^.6|^dnes alie. func tutiorcs>a!ia* mi- 
. D&stuta? jtltte zquc jprofeabiIiorcs,vd tuciorcs. OpinionCs 
turibres dicuriftfr, nbn qu u firit probabiliorcs , fed quia 
quf illasfcquuntur,nori poflbnt marc.V.g.fi fueririt du£ 
opimVnc&coittrarix,& Vha dicit,quod rcftitutio fatfeda 
cft,digribri inbcncficibpmermitTo,& aJcWancgatstofc 
opinio aflercni rcftituriortemeflc 6cicmfdam itutibtfiifi- 

■cuOatur,contrana,q 'isenegatcam ficicndam cffeminu* 

™tadicituf,quiakea rio^rk cffeanncxumi^etxratiiirV 
nifi rcftituatur. jEqueprobabilcs,vcltutiorcs 'dicuritur 
illxopinioncs.quxprovtraquepartccomihcntxqualcs ' 
ratroncs,& au&oritatcs,ita tencnt Vazquez i>i>p.fc.dHp> 

fi.c. i .Lorca i .p.difp. 5 9 cum alijs. 
5 Stipponimustcrtid,quod fcptcmpoffunt*ffe cauf*; 
fadentesvfiamopinioncmprobabiliorem alia ,quarum 
quinquefe habcnt «x paccc Doftorum opmacifi, reliquje 
dUa? cx parttf fundamencorum ipfius opinionis*' Prlnrt 
caufa eft, fi Do&orcs vnius opinion i s funt grau ioi c > , &C 
fi funt,&: fucrunt in alijs opiniotribus vcriores , dc in tAU 
bus vcrius fcripfcrunt , & miitus crrauerunr^namfiifcifia " 
prat&muntut w fimilibus,vt in cmandata, deprxfump^ 
tionibus . Sccundacauta , fi Dbaorcs vnitajbpittionrs,' 
plusinfudarunt ftudio talium miteriarum,<fia Do&orcs 
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alccrius opiriionis,nam cactcris paribus,plus adhc/cndurti 
cft illis qui plus vacarunt ftudio ulium matcriarum , SC 
vnicuiquc in fua faculcatc magiscrcdcndu cft,quam illis* 
qui fcr ibunt in aticnafacultatc. Tcrtia caufa, fi Do&ores 
vnius opinionis funt,& prc/umutur miniis affc&ati, qua 
alij.Quarta caufa,fi Dottorcs vnius opinionis funt, & fue 
runtmclioris vire^nafan&itas, & puritas vitq, mcrcturi 
Dco illuminarioncm,quia initium fapienti* efi UimorDo- 
miriu Quinta caufa cft,fi func plures Doctorcs vnius opi- 
nionis,qua alccrius,nam magisadhseredu eftplunbus>te 
pro cisprefumicur vcrkas,vt tenctgUn cinfamis 3^.7. 
in ccanonicis 19.dift.inc.fin.63.d1ft.in c puro i.q.7*Ad- 
ucrtcndu tamc cft inhoc,cj,,non cft confideranda abiolu 
tcmultitudofequcncium vnamopinioncm , nam fi alia 
minorfucrit , attamcn grauior , iliafcqucnda cft. Ec 
eciam acccndcndum cft , cum Do&orcs vnius opinionis 
furu antiqmorcs,nam ccroporis diucurnicas videcuraucto 
rkaccm atculifle , &: idco catccris panbus , opinioncs co>- 
rumprasferuncur ,nifi opinioncsrcccnciorum nouas ra- 
riones &caufasconcincant , quia aliquando incclle&us 
iuipiiorumcftpccfpicacior,vtinl.GaIlus 5 rT.dc legibus.Sex 
tacaula cft,cu rationes vniusopinionisfunt meliorcs,5£ 
magis vrgcntes,quamtationcs alceriusopinionis;nam ci, 
quse mcliori rationi innititur,ftandum cnr,vc in c.capctta 
nus,dcferjjs. Scpcimacaufaeft , cura au&oricaccs vnius 
©pinionis magisclareloquuncur,quam au&or.icares alce* 
riusopinionis:Exfupradi&is caufis cognofcirur , qux fic, 
vcl non fic probabilioropiniojinrcr quas duar vlrmae func 
potioresv&in eis magts-attendcndum crit,quibus defi- 
cieniibusjadfuprndiftflsquinquc condicioncs rccutrcn- 
dum eftjica ccnec Gqnradus de coricra&ibus q.Ylcima, 3c 
Cordoua hb.z.q. 3 .cum ai^js v 
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g V Supponirrmsquarco , qaoJdc opinionibuspoffumus 
Toqui mukiplicitcr:Vno modo>prout funt fpcculatiuc. taa 
tum,& fpcculatiue agitur dc cis,vt frcqucntcr fit in fcho 

tur in aliqua rcopinio probabilis>reli&a contraria proba- 
bilio ri. AJio modo ]oqui poflu mus dc opinionibus practi- 
ce,&:in praxi,quado in particulari inquiritur hic,& nuc de 
jiiqua rc,in qua contrartx funt opiniones,^ vnadicic, 
quodid cfficiendo,peccatum eft,altcta vcrd,quod no cft 
pecatum.in vna,quod facicnda eft reftitutioan alia, quod 
noncftfacienda . Tertiodcopinionib 9 loqui poffumus 
quando exerccntur in rebus parui momcn ti> vt frcquctcr 
cffe folct in aliquibus virtucibus morahbus,fcilicct inpru 
decla,fortitudinc,&tepcratia.Aliomodo dcniquc poffu 
mus de cisloqui ,quado agitur in rcb* grauib 9 ,vt funt quae 
ad fide,bonos mores,& cotra iuflitia,*: in damnu,& dctri 
mcntumproximicxcrcentur. - .' J 

Ex quo colJigicur,q, fi agacur de opiniomV tacu fpecula ; 
tiue,prout in (cholis,ad exerccdu ingcniu, vel in rcb* par 
ui mo meci,&no cotra danu tert ij >tuc pcrmifsu erit,fcqut 
opinioncm probabilcm, rcli&a probabiliori : fi verd aga- 
tur dc cis pra&icc,6£ i n praxi in rc graui,cotra iuftitia pro 
ximi,nullo pado Kcitu erit,vt fequcti coclufionc patcbki 



Sitergococlufio./ii^/^jwto/^v^ w 
iuflitia ttrtjjjnullopa&o licitum critfiqui opiniontfrobabiic y 
rcUflaprobabitiorifcdipfafrobabiUorfcqutndatfi : S\ : \ 
Probatur c6cluuomultipliciter.Primd,quia,qui cxdua 
busopinionibusfequiruropinioncminus probabile,reli- 
aaprobabfliorijcxponit fc periculo crradi, & nocedi pro 
ximorcrgoillafequilicitu noeft.Tufccudo^juiain c.iu- 
ucnis,dc fpSLreg.cft iur. q, in duUfstutiorparf tUgU* & 
fedquadoopinjoncs, funtdiucif3e,probabilioreric cutior, , 
* • • ,: * " ^Nai &pro : 
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& probabilis minus tuta:tunc crgo ptobabilior fequencla 
cft.Tumitcrtio^quiaidco dicitur probabilis opioio ,quia 
rationabihoi eft,& quiavaLdioribusnititurfah&iombuJ, 
ac fundamentis,quibu$naruraluer coninncirur intcllc- 
ftuuicrgoprobabilior opinio fcqucndacft. Tumquarto». 
quiahomo rcnecur,in quantum potcft>acccdcread vera 
opinione,&: ea (equi,fed fcqucdo opinionc probab liorc, 
magis ad vcrl fcntetia accedit,quq nullum habct annexu 
dubiu ,ficut habct opinio probabilis.crgo talis opinio pro- 
babihs fcqucnda non cft.Tum quinto,quia non prudcn- 
tci faccrct,qui inrcmagnimomcnti , vbi timcturgraue 
da nnum,&:dccrimentum contraproximum,fcqucrctur 
incerta viara,cum polTec habcrccertam, vcpatctcxcm- 
plo mcdici,iudici5,&: miniftiibaptifmi , & in alijs rcbus, 
namlicontingatcirare inrtalibus, fiifimilibus,ficutrlcri 
poteft,non potcrit excufari , quafi cx ignorantia ir.uinci- 
bilicrraucrir,quiopinicncmptobabilcm fequurus fuh\. 
rclida probabiliorl.Tum dcniqucquia , fi darctur homi- 
nib%qu6d poffcnt /cqui opimoncsprobabi!es,rcliais pro 
babilioribus^datcturcisjquifuntproniad malum, 6V ad 
laxiora,maxima licentia,&: morum corruprio,nam quili- 
bct inomni ncgotio repcrircropinior.es probabiles,qui- 
busfccucrctur adfacicndum , quod volucrit>&iudex 
adfcrcndum iniudiciofententiamproamicoconrraihi 
micum,&:mcd cusadcxpericndumcumfalute al cna,vc 
infrapatebit.Eccerte fsteotme nunquani fcrupulolum 
fuiflc,fcdt^mcn vbiagirurdercbusgrauibus,&:dcnocu 
mento proximi,fcmpcr ingenium illorum homirum da- 
naui,qui in his laxionbus opinionibus confcicntix habc- 

nas lace folcnt explicare. 
t c Fulciturctiamfupradiaaconclufio audloritatc pluri- 

morum iurlumi tcxt.ia c.iuucais,dc fponfin cad audicn 

ciam 
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tfam, ? nc^gnificafti>2. dc homicidio, ine. capcllanus dc 
ferjis,vbi habct r,cam opinioncm cfic fcquendam, quae 
maiori & fubtiliori rationc innititur. Tcncnr cam fcre co 
munitcrDcctorcs,rotusdciuft.&iur.hb.5.q 6 are. j.ad 

r quartum > &:in4.diAih.i 8.quxft.r.art.5 aciquintum.ee» 
r«dus dc contra&ibus,quxiivltima. Sylueftcr, vcrbd Opi 
»/^,§.x.glorjnc.fin.dcpcrnic.diPin.i.tcxr.cumglof.in c, 
vnico,dc poft.pt arlar.in 6 Cordubal b.i q.5. & lib. 3 q.5. 
S.Thom quoc hbcc.8>ai t. 1 4. Adr ianus quedlibcr.i.par. 3. 
Nauarrus inc.fi quis autem,dc pcenic.n.53 Bart. inl:i ff. 
dc ofhcio quxft.&in l.i . ff. dc Scnat. Tibctius Dccianus 
confiLji,mi.Ahbin ci.de conftir. &c fcic icliquiDodo* 
rcs ir ii. ff.fi ccrtoinpctarur. ^^.vi v a;Vjv> 1 ^ 

* Non t bftat modo in conirarium addu&a argumenta. 
Noprmu dtfutnptuex pluribus iuricus^hareipondetur 
quod argumcntum ioquitur , & procedit in foro iudtcia- 
li,&CACCtiori,&quoad pcrfonam iudicis , quidebetpo- 
t.iis inclin.^rc adzquirattm, quam ad ligorcmiuns : nos 
v autcmloqu murinprxfcntL, in foro intcriori confcren- 
tiac,& quoad ipfumpccnitcnrcm,nam opinioipfius,quae 
cfthumanior,non cnr pratftrenda probab.liori,&tut ori 
opiuioni,naeft Lxitr,&mii ustuta,&cumpcriculopcc 
cati,vtdeclaraiitacn\& foluiturpnmum. 
. Nanobftatfccundum,namrt(pondctur,qu6dvrrum 
cft,qu6d in rcbus ilii>,quxiunt dc ccniilio , non tcncmur 
.fcruarc id,quod niclius cft, & mdics cft cflc rcligiofum, 
quam coiugatu,& paupcrratcm fcqui,quam ditiirjas ; fr d 
fccus cft in h.s 5 qux fi.nr dcpra CX[ ro natursL , prcut cft 
ip noftrocafu,naratio rari.r^h rhliyatr.ob ad tencdu > & 
fcquWuprobabillorfeogfiira opinioncm,& prarlc rtim in 
pfa*i,& quQtic^agitjir deir*l>u*nwgni mometi,vcl dc d3 . 
ncircitij^traiuffatia^routfupra n.^.ciic>uruit , &fo!ui- 

tux fccundum. Nnj Non 

— - .... 9 



Digitized by Google 



Dc opnianibas fiqucndis, 

Ncm dbflat tcrtiotn dcfumptum cx Arift. au&oricate; 
nam negamusrnlnorcm,quufinc reprchenfionc , &c no- 
t a,opi nioncm probabdcm icqut non poffumus, exiftente 
opinione probabiliori,prc/crri m , vbi agitur de damno ter 
cij ,de rebus fidei>& contra bonos mor cs, vt dcdaracu eft, 
Sc foluitur aigumcntum,& articulus* - > > w • tffap 



SVMMARIVM. : > 7*- 

.... >,« 



PRoponiturqut/ttum articuti>n.i. , 
Troponuntur triaargumentayn.i. 
CanjBuutur conctn/io,faltcct tn oftntontbus tquepr* 
babilibusyvbi minus malum ttmcsur, &qu*tutior crity 

Jcquenda eJI,o/lenditur>n. 3 . 
TrcsreguUconflttuunCuradcognofcndum, qutjttpars tu 
ttor y n.^. 

Inopinionibusytcqui tutisyvelsqui probabitibus y fcu *qu$ 
probabilioribusdaiurlocusgratificationiyn. 5 . 

Si du* optniones contrarip Junh & vna cfitutior/r atia pra 
babitior y vtramqucJequipoJJUmusyn.6* 

Sattsfit argumcntis propefit'tStU.7. 

ARTICVLVSH. 

1 Vtrum in opinionibus <eque probabilibus fcm* 
pcrvbi mtnusmalumtimetur>& quAtu- 
tiorcjlyjitfcqucnda. 

% TT\Roparccncgatiua argumcntor fic.In c. dominuj, 
l^dcrccudisnuptijs,inc.uiquifidoni,dc{cnr.cxc6m. 

RomanusP6tifcxdcccrminat,qu6dquotics coiux 
dubicatdc vicaprionscomugi$,poftquaxnfecujudum co- 

traxit 
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cur came reddere,fcd cunc cligirur pars minus cuca , quia 
rcddcdo potcric cffc pcrfculu adukcrij , &: non reddedo, 
iiullum pcriculu vcrfacur: ergo licct m opimc Hibus aequc 
probabilib u s,parrc m minus t u ta m cligcre. 

Sccundo Jm dubijs mclior cft ctnditiopofsidcntis , vc in 
f egula io dubijs,in cfi vkgo,3 4 q. 1 .vc fialiqao % aliquam 
rem pofsidencc xuboriacur dubium , an iuftc pofcidcrcc 
talcm rcm>£a£a inquificionc, non ccnccur ncc compelli- 
rur dcponerc, vc in fupradi&is Iuribus 3 £cd tuc cucius crat 
jrcftkucrc:crgo m dubijs tucior pars fcqucnda noo eft. 

Tertio Jn dubijs,fi tutior pars fcquenda cflcc,hocnon 
folu fcruarccur in foro inceriori,icd etia in foro iudicialiV 
& cxccriorijfcd in foro cxccriori no fcruacur,vr paccc in C> 
is,qui,dr fc nt ct. excom Mb.6. in rcg.odia, de regul. iur. 
lib^6,fcddctcrm inacu r in d .c.n crninc cenfcri irrcgularc, 
ni li in iuce U c cxprcfla irregularicas,quod eft minus cucu: 
ergo*uciorcm opinioncm fcquiiion tenemur, . ; 
3 Hjs,&alijs nonobftantibusconclufiocft . Quotta in 
aliquare dutfuntepiMunes difcerdes , &*quf i e*mqu* 
minus malu ttmetur&tuttor erttyjequenda ejjt. 

Probacur coclullo mulciplicitcr Piim6,racione iJLi vnt 
ucrfali,quddin diibii^C|>cior pars cft clig£da,vc in c.iuue- 
nis,dc fpoialib Secu^o^ja,qui fc exponic periculo pccV 
4*«M|j>pcccat,fc qui 4matpcrtiuln.pertbtun tib, EccLc. y 
Csdquidigitpartcminustuca indubijs apinjonibus,ex* 
ponic fc pcriculo pcccadi: crga pcccat.Tcrci6.In c.inqui- 
fitioni,do fcnccnciacxcommun. babetur, qu6d fi muiieB 
dubicac dc confanguiniratc yiri,nonpctc ft pcccrc dc bttii . 
V in d.cJomini^ , dcfccondisnupdjsifimilKcr fidubi- 
tatde vica priocjs vi&raoo poteftpcrer* dcbit&rie Cxpo* 
nac fc pcriculo cdulcerij :crgo fimiliccr in opiniombusv 

dubijs» 
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dubijsdicenduin ctit , nc cxponantur fidclcspencdlo , 

peccandi. - i | lv» !:.ir ^ToLAnSwnioJ 

Fulcitur hoc au&oritatc plurimorum iurium ; cencc 
• ccx .in v .iuucnis >de fponf.it) c.i.dc pcnit.ciiltincl. i j n c. ad 
j:: ' c-.aam^dc liomicidio,in c.(knt,i4.d i>in^ in c. gra- 

uisn.q 3.in c.illud,declciic. cxcom.Tninift. cumalijs. 
Tcncnchoc comrouniccrDoaorifs^iTom. quodlib.8. 
quxft.14. Admr.Kjuoa»ib.i.Gduar.in fclcm.fi fuTlofus,in 
princ.num^Corduba lib i.quarfh jiOMcc.infurnma ver 
bo opi:no,Hcncic.lib 4-qua! It. 3 . Lorca'-dc actibus huma- 
h is,difpuratione 3 S.mcmb.i CuriltequCncibu^V azqucz 
difpucarionc6 5.c.l&fc<JUcntiba^Abbas Panormk. in 
d.c.iuueais,cuma!ijs. ^ . i % 

4 Scd iftc arciculus gencrati t* mteHigenduS cft non . 
folu m dc dubkMurfc , >c ft dubi catut ,an ta^ acra s fic alj- 
qua 1 cg c prohibi t u sj fcd c c 1 am in tclligi r u r d e dtibio fadi 
^tfiduWucdraWrto dc afi- 

qua alia citcuriftant.a,ve1 co nd i c 1 o n c, $t qtWdublutlfo 
lc^irca&aum.Difficulcasauccmcft, & valdeardia vt 
explicecur in^mni cuctu,qu«firparstutbr.Et m boc cx 
communi docttmaDotomn^to^^ 
quibus pars tucior dcccrni pofstc 1 

Primaccic,fi cx vria parcc opmk>num imminct pericu 

lum,vcl maius malum , fcu pcccacum & cx alia noivtunc 

cligcndum cft^quod ccrtum crlt * vcl v m minus pecca- 
tum imminet vc ind.c.adaudicn^m^inc.figttificafti,dc 
homiddiaV.g.dubicacquis,fitcncacucitiunarc,ficcnca- 
tuccalfcmxcmxcfticucpc, ficalisconcradus fic vfu ariusj 
qui ic iuna t ,q u i reftituit, qui abftitteffe a tali co ncra&u , 
partcm tutiorcm clfgicjquiconcrariam opinioncm fequi 
tur.mmustutamopinioncmaropkOitur* 1f i ' " v :} 

*, • # »'♦■>•♦,•• #{ *iK ► *J't'n' **i >)".';• 

Sc- 
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~t irSecund* cegula cri&qudd qua n d o jn vtiyfcjuc opfni 0- 
tnc timemr dc pccc^ato > & in vna.cjriMaiuiim vcniale,- 
▼dmiim^grauc,tnalia wt morulc, 3Cg*auius : eligcn-i 
da ctt(fincutra vitari potcft)itta opinio, in qua minus pcd 
eatumeft , & minus malutn rimccur , vt in c, iicrui, 
ih cduo mala,i 3.diftio.y;g.fi mcnttor ad ialuandam vit* 
hominis,pccco veniaktc^fi pon mcntior } pccco moruli- 
rcr pcccato homicidi^cligcadifccrit,quod cft minus ma- 
lum intaitcaib'. 

TcittarcgMla.Si^qualcpcriculum timetutin vtraque 
opintonci&fncutram cuirarc poflumus, tuc liberum erit 
cuiqucfcquf, quadi maluciit.V.g.6tcncatur quis dcfcn- 
dcrc in noccntcm,vcl ocxzidcte inualbrem , vtiaque opi- 
nioeftcu periculo rnortis,potcnc eligerc , qua malucrit, 
v cl d c fe ndcrc innoccntcm occidendo inuaforcm,vol no 
dcfcndcrciBum:iu McdinaA^fopwc<itatt ' 

5 : AduertCttdUrrictiam cfr, *juod qucrics dc atiquare 
funcarqualcs opiotoncs, ^atque probabiles , vcl xqiib 
probabiliorcs , (eu cutiorcs , & cognofci non potcft , quac 
c arum fit probabil ior , vel tu tior , feu fauorabilior , tunc 
datur eftlocus gratificarioni,&: potcrit quisfcqui , quirn 
malueriti&rraciocft^quia cu.vcraq; opink) fic arque pro- 
babilfc^elprbbabilior^ wior,non cftaliquarario,qua- ; 
tc potius vnam,quam aham fcquamuracaCorduba, C5- 
radus,Sy lucftcr^alij locis citatis» 

l Difticukaseft modd,orgrauifsima,vidclicet,(i du$ opi. 
nioncs oppofic^ fucrinrin cadcrc, & vnacft probubibor, 
&alia tutior.V.g.fiprobabilior opinio ccnct,mucuacc pof 
fefedpere vkrafortcprincipalc,aliquid racicnc intcrcfie - 
lucriccfs&is,vcl4Mi.cmcrgcriSi&c6traria opinkucncc 
optK>u$um,qutfopirio fcqucndaerit inifto cafu , vcl pro- - 
babdte**elcu^.A4^ dico brcui^etv 

? * Oo quoi 

■ » 
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quodlicccCaiccanusin of>ufculo,&in fumma,& alij plu- 
rcs dcfendancforcitcr,quod ccncmuropinionem tutiorc 
fcqui , quod vcrifsimum cft , poffumus tamcn ( quodip- 
fc Caiccanus ncgat) probabiliorcmopinionem (e&ari, 
qucd patccfubfcqucntibus rationibus. Primo quia, fi 
vna opinio cft probabrlior alia , tcncmur cam fcqui, 
vt patcc cx difcis in praf ccdcnti arciculozergo idcm facie 
dum cric in prarfenci. Secundo ,quia in dubijs,quod cer> 
tius eft fcqui debcmus, vcin c.iuucnis ,*dcfponfalibus, 
fcd ccrtius xftimamus id , quod probabilius cft:crgo 
illud tcncndum cric . Tcrtio, quia excefius illius opinio- 
nis tutioris compcnfacur cum exccffu alcerius opinio- 
nis probabilions.Tum deniquc,quia fi probabiliorcm opi 
nioncmin iftocafu fcquinon poffumus, cffcc hoccon- 
cra vfumfapicncum, &San&orumPacrum Hicronymi, 
Auguftini,D.Thom.Bonauenturx,&: nlioru Scholaftico- 
rum,quiinrebusfidei,&morum,probab liores opinbncs \ 
fc&ati func,eciarr,qu6d concrariae effcnc cuciorcs: crgo i \ 
faccrcl cctjvc ccncnc Corduba,vt fupra\&: C^nr?dus dc 
contra£tibus,q.fin SylucftcrvetboO/w/</.Pa1ud.mus in 
4.dift ti.q.i.arr.j.Salasin i.i.tom.i.tra&.icu 8. difp.vni- 
ca,fcc"cion .5-cum alijs citacis. 
7 Non obftant mod6 in contrarium addu&a argumcca. 
Nonprimu defumprucxc.doroinus,defccundis nupcijs: 
&cxc.inquificioni,dcfenccnciacxc6m.namrefpcdtcur, 
quod vcrum eft, quodquocies dubicacur dc impedimcto x 
macrimonij,cenccur,quidubitac,reddcrcdcbicumconiu- 
galc,fcd non poccft pccere,^ tuncparscucior cligicur.Ra 
tioquarcindubio lici um ficrcddcre , cft, quiain dubio 
ius pofsidcntis bona fidc prstrercur,&: quiaqui pecic bonn 
fidc,& pofsidec , nc iurc poflcfsionis fraudccur,rcddcndu 
eft,& omnc tuncpcriculu ceffat, fcructur pofsidcntisius, 

quod 
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Non obftat fcqudum dcfamptunnsx rcgula irv dubij %\ 
& cx c.fi virgo^ 4.q. i.nam rcfuondetuftquodliccc diuer 
fimode dicanccirca hocDo&orcs ; di^x> camcn brcuicer, 
qtiod in4i£fcisiuribus,idc6 non rcfticuicur,<iuiaf;iaa fuic 
diligcntia , fcnon conftauit rcn>cffc alicnara , cetlabie 
dubiratio,& cx poffcfsionc,quanihab<Ci<p.cn(ctur poflcf* 
forlcgmme pofstdcre,& ftcxcftscticrc,& non tcnctur, & 
foluiair fecun<ton>. v v; 7 D I T V A 

No obftac tertiu dcfumptu ex c.cos qui, dc fcnt.cxco- 
mun.lib.G.cu alns,namrc(p6dccur^[u6d oovaler copara- 
tio in iftd cafu dc focoiucKciali;& confcicti*; nam forum 
iudicialc,&iuta,tum iatcndapoftpdcrc, quddjcgesnon 
(int graucsjiiccodiofr^prxcipiunr, qudricsagitordc rc ^ 
odiofa pcenali , fcu fauorabih > quod pracfcratur fcmpct 
b C4iigoiarpars,&:qood oiarcI^mg^tUT^pco^cr feoc 
t\ ont*fcx ( ^ ~ 1 ~" 1 "*"*"'"" """"" **" *^ ^ "* 




rc cxprcfsis irrcgularitas non incurricur,qu ia eft odm , 6* 
poena,fccus autcm c ft m foro confcicncic,,vc dc clara tum 
^ft,&:foluiturargumcntum,&articulus.- 

S V M.M A R I V M, : . 

-*ProPonuntu*:duoar£um<nt*m**> 
CofituiSunQnclu/io^uidiudcxUM^^ 
nionicomuniorZ&frobabili^ 
Quandoiudex non tcncaturfecundum communiorcm opi- 

nioncm iuitcarc yojlcnditur^n.^ 
VidmdJuntaltqMcaJujfartiM^ 
\ dum ofint*ncsfrobabiUs,veluou#. \ f 

Primmc^u^cfidtfcrJomindocla,n4rW 
Sccyfaja/to^ l u i 2 ri - 
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Tertius cafuscflde confejforefipoterit contra fuam opiniones 
poenitente ' abfolucrcperfcucratcin contrarta opinionc>n.%% 
Quartus cafus efl de fubdtto t fi contra fuam ejnmoncm tcne* 

turfuperiort obcdtt 
Qutntus cafus cftdc aduocato n. i o. 
Sextus caftss cfl dc adminiflratore Sacramenterum,nu* i x i 
Scpitm us cafu reflde mcdico.n. i z . 
Sattsfit argumentis propofiits> «.13. 

ARTICVLVS III. 

x Vtrum tudcx teneaturiudtcare fecundum opi 
. nionem communiorem£$ probar , 

biltorem. 

1 I "A Rim6 pro parce ncgaciuaargumcmorfic Incca- 
l^pdlanus,dc fcnjs>in c.cx lircris, dc fponfm c5.dc 
cenfib.& mpluribus afijs,dc(initur, qudd non cft 
fcqucndncomiinumsopinidTcrgo iudcx non ccnctur fc-* 
cundum illanViudicarc* 

Socundd.In caufa matrimoniali > & inTcliquts fauoi a^ 
bilibus,opinio vnius Do&oris,vci rmnoris pnrcis, przfcr- 
turcontra caahquaccomuniorc^argum.tcxt.inc fiu.dc 
cognar.fpiritu.Et tcncnt Hoftienf. in c.fi vir,de cognat. 
fprrir.& Abb.in c.-fin.dcrc iud.crgo ludcx non tcnetur fc- 
cundumopi nion c m communio rcnvi uctic arc. 
3 . His,& alijs ncirobftantibus cdnclufio cft . ludex tcnc- 
turfecundtim optntoncm commumorcm , & probabUierem 
iudicare 

- Prc.barur conclufio^nam aliterpcccsbit rnx>rtalfoer,te 
•ontra con fcietiam fuam fcntcntinm fercty&f potcrit pu- 
niri in fyndicatu & ratioiftius-multiplcx cil. Prtmo,quia 
ittdcxtcnccur iudicarctccundum m«iiora, 6c potiora mc- 

• . v '. * , i*Q riu 
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rica caufar ,fe d qui habcc pro fe probabiliorcm, vcl comut 
niorcm opinione,habecmaiora merira in cauia: ergo pro 

. iilo pronuncianda crrc fcntcntia . Sccundo quta iudcx & 
communiopinionc rccedcre nondcbcr,nam prsefump- 
tio fcmpcr eft>pro maiori patce,que melius inueftigac ve 
tiraccm vc patet cx ccxc in c,nouimus,dc verb. fign. cexc 

• in c.de iudicijs 3 .q. 3 .i n c. ca non icis ,i 9. dift tex.in 1. 1. fF. • 
de offic.q uacftoris,glof.in cfin.de pcenis,& tcncnc comu- 
iricer Do&ores,in c.i.dc conft. Abb. Dccius,Fclin. Sc ali) 
lurifpcriti,Cordubalib.i.q.3-Conradus dcconrradlibus, 
q.fin.Vazqucz difpuc.64 c.x.Sylucftcr vcrb.O//»/a,§.t.&: 
alij plurcsin fupradiftis arricul is cicatk • 

4 . Scd,vciftc arciculusincclHgatur, aliquafupponcnda 
funt.Prim6 fupponimus,prout diclum cft,quod iudex te 
nctur (ccundum opinioncm communioi c iudicare , nifi 
predi&a opinio communior fucrit cuidcn tcr falfa, vcl co 
uincatur probabiiibus ntion:bus,nam in tali cafu non co- 
mumor,fedprobabilior fcqucnda eft,argumitexr,in c.ca 
pcllanu5,dc fcrijs,text.in l.i.C.de vct.iur enue.verfic.fcd 
ncquc-. vbi habctur,qu6d non ex mulcicudinc auetoru m 
erit iud;candum,quia pctcrit eftc vnus,&forfandetcrio* 
risfentcntiar,qui mukos, &mak>res inaliqua partc fupc- 
rctrvc ctiam in art> 1. n. f . di&um fuit-& 111 hoc bonus ni-' 
dexatcenciusrefpiccrcdebet,ncCcnccnciamfcrac cotr* 
fe,& ne cadacin poenam , quac in c. cum artcrni ctibunai? ■ 
dc fcnr.te re iudic. I lb. f .concinccur. 

J Sccundo fuppor imus,nam fupradi&um efr gcncrall- 
cor, dc opiniombus fequcndis in rcbusagendis ; (cd> 
qu-fc moralcs rcguli frcquencet exceprioncm paciun- 
tur } ex quo vifum cftde ludicc, vrdcndum cft rrjodd^ 
in patciculari dc alijs quibufdam pccuiianbus cafibus, 
fi htituM ent in illis , omifsis opinionibus c omun io n b u s. 
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probabiiijribus j^tutioribus.fequi opinioncs probabif 
ics , & minus cucas , & fccundum eas opcrari valcamus* 
idquc fpccialcm djfftculcatcm habcrcfolet dc pcrfona 
indoct i , dc do&o , dc confeiTano ,de fubdito , dc aduo« 
caco,de adminiftr .corc Sicramcntorum , dc med;co ) & 
proptcr hocde fingulis altquid brcuitcrdiccmus* 

6 Prumucafus eft dc perfonisindocYis j dificutes cft* 
li md >cti ccncncur opin.-oncm probabiliorcm,ve! tucio- 
remlequi,& fccundum eam ^pcrari, vclfatisficquam- 
cunquc opinionem , cciamii fucric minus tuta x & tniniis 
probabihs>fcqui. • \ 

Ad hacdimcukatcmbrcuitcrdi:o,quod indoai,fiue 
fciant,(iuc n cfcianc,quod in.rci!ia,quam fcquuntur , fint 
var.x opinioncsinccr Do&ores,8c\neri-«x m al a intentio- 
nc, fcdcx ignorantia fcquuncur op inionem , quxcit mi- 
nus probabilis,vel minus cura in re graui.fcd camcn cum 
bona fide,&: bonaconfciencia,quiaputant liccrc agere, 
&fccuaidum cam opcrari,im6 fi fufficienterfcircnt nlud, 
quodoperancur,iIUciui cflc ,dcfiiicrcnt fccuodum talcra 
opinioncm opcrari afticcrtc inculpabilitcr agunt,& rc- 
dcopcrjncur, &excufaurur , fiprobabiliorcro , vcl tu* 
tiorcm partcai non fcquantur , pcr ignorantiam inuin- 
Cibilc rK,ica Nauarras in fumma ,c. 17.M :di n a de reftic.q. 
**.glo Ci a £xirauag.intcrnonnUllos,de v erb fign.CoraV 
libi.q.3.Con^*dccontraa.qfinxuniaiijs. o-^fcVi 

y Sccandus cafiis cft,dc perionis do&is, qui opinionet 
dirccrncrc,&: cxaminarc valenc,an cxcu f cnrunn dubijs, 
&C in rcbas grauibus , fi opiniones tuciorcs , vcl proba- 
biliorcsnonfcquancur, Ad hanc difficultatcm dicopri- 
mo,qu6d nuilopa&o cxculintur f nam vccntcs opinioni 
bus minus ruris, &roimis probabilibus tcrocrcagunt, 
contra probabiliorcm , & tutiorcm confcicnriara 

rccla- 
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reclamancem Qperantur , nec exarfanrur , fi oon aducr- 
tun&>d , quod aducrccre ccnebantur , imq moicalitcr 
pccjcanc,qu ia,jg/g *mat fericu/um, feribtt m ///pjta Adrisj 
nus in 4.& Corduba cum alijs fupra cicatis. 
S Txxciuscafus cft de confeffario,fi potcrit confciTarius 
pceniccnccm abfoluere concra propriam opinioncm , fc • 
qucndo opinioncm probabilem , vcl minus tucam ipfius 
pccniccntis, V.g.fi pcenitcns ccnfitetur dc aliquo concra- 
ftu,qucmputac cffc illicicum & confeffmus tcncc qudd 
fic vfurariuscalis concca&usrvelfipornicensacccdicad Sa 
cramcncumcumfola arrrit:onc,&: confcffariusputac no 
cffe fufficienccm difpofictoa cm, fed neccffariam cflc co n • 
tricioncm,vclfalccmpucaciuam,fi in caiicafu ccncatur pce 
nirentcm pcrfcucrantcm in fua opinione abfolucrc con- 
cra oplnionem propr:a\Ecfuppofitailladiftin&ionc,quod 
confcffarius^liuscftordinarius,5tpropriusfaccrdos , vc 
parochns,&aliuscftdeiegatus,vcruncrcliquifaccrdotcs, 
quidc licenraOrdinarij confcfsioncs audiunc.Dicopri 
md,qudd fi opinio pcemrencis cftin rc graui,& confcubr . v 
cricordinariusjvclpropriusfaccrdos^vcparochus , pocc- 
rjcpornkcntcro pcrmancntcminfuaopinioncabfolucrei 
& ratio eft,quia ipfe pcenitcns ex iuftitja pcdt Sacramen - 
cum abco,& calis (accrdos ccnccur cum abfolucrc in fupra 
diccis caiibu s. Vcl diccre poffumus ex i!la rcgula, qudd c x 
duobus m&lu minuscritcligendum, & fic parochus in pr* 
fcnci fi abfolu ir,f actt concra propriam opinioncm ; fi non 
abfoluic,facicconcra iufticiam,ciigacin ifto cafu jpfe paro 
chus,quodeftminusmalum , & abfoluacpoenircncerr. 
Dico fecund^ , qu6d ficonrcflariuscft dclcgarus , non 
tencrur contraproprtamopinioncm , paenitcntempcr- 
fiftcnccm in fua opinionc abfoluerc , cum ad id non rc- 
neatur dc iuftina > ficut tcncbacur proprius psrochus; 
t ica l 
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ii» tencnt Ioarmcs de Medma de confcfsionib. quse* 
fttonc 1 5. §. fequicur , Corduba , Conradus rria- 

^ Quartus cafiis eftdc fubdko , fi fubdicus tenctur coih 
trapropriamopintoncmobcdircfupcriori ; Nonloquor 8 
fi id, quod impomtur j fit contrakgcmdhiinam, quiata 
taiica r u clarum cft ,quod non tencacurobcdirc : fcd lo- 
quor in aUjs cafibus , in quibus dico brcuicer,quod ccnc- 
cur obedirc &c dcporrcre opinioncm propriam , vel cltgat 
oxduobus maHsminusmalum,quodeftobcdire «cface* 
rc contra opinionempropriam, ptout in fupradido cafu 
diaum ruit.Tum quia fubditi no poifunt in omnibus tn_r 
tiacis- fuperiorum,ccrtitudincm habcrc dc rriandatis, fi !c- 
gitima rucrinr,cum pendeant picr umque cx ratiombus, 
quas fuperior non tcnccur,ncc poceft fubditis manifefta- 
rc , & idco fubd cusfupcriori obcdirc ccnccur conc* a pro 
piiam opintoncm,iu Corduba lib. j.q^. Vazqucz vt fu- 
pradifpur,tft.c<<*. 

IO Quintuscafiiseftdcaduocato , fi porcrit dfefendere 
cauGim fcqucndo ©pinioncm minusturam ,&: minus pro 
babilcm. Adhancdifticulcaccm dico brcuiter , quod fi 
caufa fucrit anceps,vel minus probabilis,porccit cam lici 
tc pacroc ina r i v dummodo non dccipiat clic n tc m - fuunv 
wtiusilliproponcndo fententiam,fcd tenocur ei aperi* 
r* verirace:*.: rarioiftius eft,quia officium aduocari nocft 
rcmlicigiofamdcfinircficutfacic-iudcji-pcr fcntentiam, 
fcdfuum officium cft proponcrc finccrc fundamcnca iu - 
ris,vcl ta&i,Yt ipfe iudcxdcinde valeat eam diffinirc , ica 
Aragonius & Bancz in 1. x.qtiaritionc 71. articulo.f. 

21 _ oextus caius cit ac aarmnutratorc tacramcnrorurn, a 
in eis liceacfcquiopinioacs probabilcs * U miniis cucas 
. ; prew 
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\ prsctcrmifsis probabilioribus, & tucioribus.V.g.fi licitum . 
ciicbapcizarc in nomincgeniToris,genici,&proccdcnrk 
ab vcroque, vcl fi Jiccat aliquid dccrahcre a forma Sacra* 
mcncorum:&:fuppofica illa gencrali regula,quod quotics 
vaciecas, & concrafise opinioncs rcpcrhintur circa Sacca- 
mcnta, fcruandus cft mos , & confuctudo Ecclcfiz vni • 
uerfalis,&:fccundum cam operandumcrit. Dico ad dif- 
ficukatcm , quod in adminiftracione Sacramcncorum* 
nullacenus opinionem probabilcm > feu minus cutam fe- 
qui dcbcrnus , fcd fcmpcr probabiliorcm , & cuciorem: 
quod paccc fubfcqucntibus rationibus. Primo , quia , qui 
fcquitur opinioncmprobabilcm,vel minus tutam in Sa- 
cramcnris, cxponic ,fc pcriculo cfficiendi irricum Sacra* 
mcjitum^autcffc&um gracise ipfius , quod grauc facrile- 
gium cft ,concra rcucrcntiam debitam Sacramentis. Se*. 
cundd,quia fi acccndamus ad obligacioncm,quam dcbc • 
mus,& tcnemur in Sacramencorum adminiftracionc, & 
ad dam num,&: ncccfsitaccm fidclium indigencium Sacra 
mcn t i s,no n fati s eft opinionem probabilcm ,&: minus tu- 
tam fcqui,dum probabiliorcm , & tutiorcm fequi poflii- 
mus,in qua nullus anncxus timor,pcriculum ncquc pcc - 
catum contra religioncm , ncc damnum conrra proxi- 
mum rcperitur , nequcfalusanimarum , ncquc gratia> 
vcl augmcncum illhis periclicatur. Tum tcrcid,quia non 
prudentcr facit,quiin rc canci momcnci fcquitur inccr- 
tam viam, nam fi contingat errarc ,ficut fieri potcft,non 
potcrir excufari , quafiex ignorantia inuincibili crrauc- 
riLitatcncntSuiarez,3.p.to.3.dift.i^.Scfl.i.&:diftin£t k 43. 
SciT.i.& dift.6o.Seff.i. Lcdefrna de Sacramcntis in gcne- 
re,dub.i .conclufionc^. Durand.in 4.dift.i7.q 13.ru. 4. 
Dominicus Socuj in4.diftinc~tionc 9. quarft.x. art.3. cum 
alijs. 

Pp 'Scpti- 
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zpS *De opinionibus fequendi$> 

Scptimus cafus cft dcMcdico, an liccatMcdico in* 
curacionibus fequi opinionemprobabiliorcm, & cutio- 
rem. Ad hanc difficulcaccm dico brcuitcr >.quod quando 
dubiura eft, an medicamencum proficiac, vcl grauitcr 
noceat,cenecur Mcdicusfccundum probabiliorem, &: 
tutiorcm opinionem , infirmu medcri:&: ratio cft, prouc 
di&um fuic dc Sacramcntis. nu.ptacccdenti,quia no pru- 
dcnter,imo tcmcre facit , qui in rc tanti momcnci,vbi cl- 
mctur grauc damnu,incertanvviamfcquitur,cum pofrie 
ltebcrc certam,nam fi contingatcrtarc,ficut facilitcr £c- 
ri potcft, cxcufari non valct , quod cx ignorantia inuinr 
cibiliidfeccrit: fi aucemliccac, cuminfirmus fcredefti- 
tucus fic,vci quocunquc medicamcnco , eciamquod fuc- 
rtt concra communiorem , &: tutiorcm opinionem, cx c 
tuanos, &cxc.peticio,dchomicidiovolunc. Silucftcr* 
vcrbb Medicus,§ 4.Nauarrus.incfi\quis,dc poenitentia, 
diftind.7.nu.^.&: Corduba,lib.J .qo*ft. j.cenent, quod 
non.porcric,licccalijconcrarium fuftcntcnc incalicafu: 
itaLorca, rcfupra, difpucacionc ^.mcrab.z.Vazqucz* 
difpuc.64 c.^.cum alijs. 

"Nonobftanc modoineontratuimaddu&aargumen- 
ta. 'Nonprimum dcfumpcum cx c. Capcllanus, dc fc- 
rijs, namrcfpondecur, quodvcrum eft, quodquocics 
communis opinio cuidcmcr fueric folfa , contra- 
riajopinio fucric probabilior, quae mclioribus, & fubtir 
liorirus racionibus nititur *. tunc probabiliorcmopinio- 
ncm, &: non communiorcm fcqui debcmus, prout.de- 
claratum fuit fupca numcr. 4, &c fic intelliguntur iura ci- 
tata,& foluitur primum argumcntum. 

Non obftat fccundum dcfumptutnexc.fin. dccog- 
nat fpiricuali,& cx pluribus alijs iuribus , nam rcfpondcr 
. tur,qu6d in caufo macrimoniali,&: in rcliquis caufis fauo 5 

rabilibus 



Dijputatiovnica* zpp 

rabilibus pro efcpronuncianda cric fcntcntia,fcd hoc in- 
tclligitur , quandoplurcs diucrfequc funcopiniones,& 
varij Do&orcs intcr fc,vcl iratquales, fcu parux diffe- 
*entisc, nonantcm quando contrariaopiniocritcom- 
munior,quia cunc ci ftandum cric , vt in c. cx tcnorc , de 
fbro compccin cfin.de donac.inccr virum & vxorem,& 
Ccncn t Decius,vt fupra, & Abb. i n c. fin.dc re iudi- 
ca Z2 f & foluitur argumentum, articulus, 
difuutatio*& liber fecundus. 

F I N I S. 
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INDEX DISPVTA- 

TION VM, E T ARTICVLO 
rum,qui hoc opere con^ 
entur,. • • 



lh libro primo continentur fequentes 
• v < •* dift 



utationes. 

•-......;•..•.*•;-.'. ^ i . ^ • . . . 

Dijputatio prima: Dt legibus in communijn ■ 
V quatuor articulos diuijafol.f; 



*' Articulusprimus. Vcrumlcx ficquaedamracionisordi- 
nacio ad bonum communc,ab co>qui curam commu • 
nicarishabcc promulgara,f©1.6. 
" r j r ibfrancialcgisfic,vcprocommumbonofc. 



rarur,fol.n. 



j Vrrumpromulgacioilcdcrationclcgis,foI.i7. 
4 . Ytr um quacuor rantum iinc lcgcsin vniucrfum,seccrna, . 
iiaturalis,huniana,&: 4i uina,foUtv 

• Vf - - — » - 



Hmutatio fccunda. 





duos articulos diuifa y fol. 26'. 

i Vtmrn etfe&us lcgumfitfaccrebbmirresbonos , foli7. 
x Vtrumprt>ximuscffc6tuslcgisficprxcipcrc,proliibcrc, 
pcrmittcreii9cpunire,fc4.3o. . 

Dijputatiotcrtia. Delcge *terna,intrcs ar- 
11 ticulosdtuifafol.jf. i 

. ., - I>p j; 1 Vcrum» 
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t y^mftafi.palfx^etm^ 
t Vtrumomncslegesalegextei 
j Vttum omHiataavncccttaria^uam<:onttBgeniia*vciiB- 
tundia,lcglacrn«fubdantuJ:,fol.44. 

Dijputatio quartd.*Dtlege ndtwraliM qua- 
t^articdosdtu^foL^ ^ a 

. Vttiim in nobis fit aliqualex naturaljs.fol. 5 r. 
I Vti um lex naturalis fit vna, «c fi contincat plura prxcep- 

*« r a ,fol.5«. . 1 ak : . 

, Vtrumlcx natutalismutatw&abolcn pofsitacoribui 

hominum,tol:*x.-> - 
Vcrumiusccnnumfitidcmcumiurci»cuiah,to f 70 ? . 

4 vcrumi b f ,IJlA 

Difputatio quinta . Dr/«* htmandfcctm- 

. 0 - MmfcmtmM 




lcxhumana,tol.78. . r-w* *v*xku:~<£/ * 

4 VtrSn legis humanx qualitates refte ab Ifidoto t dc(cti- 

5 bantuofot.88. - v ' W ^ 

Dtjbutatiofexta. Delegehumanafecundum 
fuampotefiattm , in quinque arttculos dt- i 

utjaJol.Q). 

Vttum lcxbumana pofcit omnifl vitiaptohihetc , «£<>*• 
* f niumvirtutuma^usjjtxXipcre,foL^4. y ttun j 
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'% Vtrum lex hurnana pofsit obligare fubdicos in foto conf- 

ciehtisr,fol.97, 
j Vcrumomneshominesfubijcianrur legi, fbl. 101. 

4 Vtruro^lcx humana dcbeat aliquo modo mutari , fo- 

lio 107. 

5 Vtrum confuccudo pofsit obtinere vimlegis,fo.n r. 

Uijputatiofeptima. De lcge veteri>inquin- 
que arttculos diuifa y foLn6. 

i Vtnu&pntttf logcmxtwiam, naturalem,&: humanam 
fiicrit alia diuyia hominibus nccciIiria,foLi 17.- 

x Vtrumlexyetus rucrit bon a>&: a Deo data/oL 110. ; 

5 Vcrumlexvccusobligauerir folumlfldaeosjfol.nj, 

4 Vci um conucnicntcr lcx vctus in triagcncra pcsccepto- 
ru m moraUum 3 c xrcmon ialium > & uidicialium ciiuifa 
fucric,fol.iij; .j 

j .Vcrum icft^erirf.ccflWcrk pctadueacumCluiftU fi^ h 

• . • • . : ■ t 

Dijputatio oftaua. De lege noua r in quatuor 
^articulosdiuifafoLi^i. > 

« 

1 Vtrumlcx nouaficfcripra, anpotiuscordibusindica y fo- 

lio . 1 

x, Vtriim lexnonadebiierit daria principio mundi , &r du- 

racurafic vfquead tinemfatculi, fol.148. • 

3 Vcr um Iex noua fit alia a lege vcccr i, fol. 1 c u 

4 V tn*ra : conucmcntcr in Icge noua cantum t r ia gcneia 4 

przcepcorum tidei,Sacramentomm, & raoralium in- 
fticuufuerinE, fol.ij7» a 

s « 1 - < • • • • »■ 'i >* n ' » 

<<•• • !..(>>' - •. .'I 4. I ( kl*^ - . . J 

1 :.;v in: 



Digitized by Google 



$ N D t %. 

;fN L I B R O S E-e;^ 

ti . x tontinentur cbfputaapnw ; c,; ; . v . 3 v { 
1 . ofeiqacntes^b.i^ 



Vijputatio prima . De accepiione perfli 
■ ' rzow in beneficijs EccUfiaftitip, infex ar- 
ttculosdiuifas.fol.i6p. 

I Vtrimconaeftietaer »iplex^i^c<mftittii^,tegaiii> i 

diftfibwiua»8fi<:ot*mataiiuaiftA*7»J J ' J " 5i ;* 
* Vtrumpcrforwramaccejrtiorqu*^ 

3 Vtmmta»tumtres.finecon*ti0rie5drenriales,deiurt < 
- diuino , & naturali , qu* rtqa«ntti*it*«ttftraa dtftri- 

butiua,foli8i, <• , . ^tL cU \ mi ■ V ' 

4 VtrumEpif^pOtfCaoom^iMglsquam^Theologusef. 

fcdcbcat,fol.i87- , ' .. £ ... 

y Vtrum liceat conferre bcneficium digno, dimiflb djg- 

niori,fol.i**. '• > ■ • • • ; 
4 VtmmPatronitencanmrpt^nuredigniorem/o.to7- 

* * • | » 

Dijputdtio fecnnda. Dtaccepthne petfona- 
, rum inofficij sfceuUrikuSsintresariict* 
losdiuijafol.zij. 

M 



,..-«•» »• 
»| ■> . » « 



. . . • -I • " 



., VirumRcx, fcttPrificcps^abfolutus hafecac dominium 

..- officiommfecnktiumifoLa.15. t,.r. ..Y.'p^..q. 
x Vcriminditoburioncofficioru^ 

catum acccpUonis pcrfonarum,fol.2. 1 8. 

4 Vtrum 
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Vttuw officU publiealicjte vcndt P ofitot,foI;i*4. " 

• ». ••• ■ • » » i *• * » • 

' v '. i / .<.,«J4i * •• ** C ....... V . 

Dijputath tertia. De acceptione perfina- 
rum in reliquis bonis communibus di- 
-Jiributndis , in tres ArHados diuifa.' 



UU- •> - - "* - '• -". " •» "...%• 



* * 



j^cromtotthtbi^ ptranin* 
accepcionis perfonarum locum h abeac,fol.i 5 r . ' - 

% Vcrum in cribucis diftribucndiscontingere pofsic pecca« 
tum acccptionis pcrfonarum,foU $ j. • , > 

3 Vcrurain wdtcijs locum habeac peccacum tccepciontf 
pcrfonarum.fol.144. 



THjputatio quarU. 'De reJHtutione in iuJlU 
tia dijbributiua , in tres artiados diuifa, 

follO Zfp. 

I 

1 Vcrum diftribocor digcs dignum .omiflb d ign bri, tcnea* 

tu r ad rcft i tut ioncm, fol.i 50. 
t Vrru m impcdienres,ne aliquisoficium , vet bcneficium 
. <confeqiutur,cencanturad rcftirucioncm,f 161. 
| Vcrum mlla qui nihil ac cepecuat,tcncancur cciam ad rc fti 

cucioncm/ol %6t. 
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DifttHtath quinta. Dc opinionibus in quactt^ 
qtic rc fcqucndis >. in trcs articulos di- 
uijafol;Z78. 1 



* Ytrumliccat fequ iopinioncm probabUem,reliaa proba- 
bilior.5f.279. 

i Vcriimm opinionibus zque probabilibus>femper v b i m* 
nus malum timctur,vel qux tutior opinio cft , fcquen- 
da fit,£i8t*« 

^Y«um*udex tcneacur? iudicare fccundum opinionm 
commuDcmrfC probabiliorpmji^Xv 




« • i ! 4 t 



• • • •» ^ • . t * . § • . - • ' ~V 

'» - * | • ■ ' * »• » f/«..'.»-». 



» • | • • 

• • -...•♦ 
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fententiarum. : ' 

*** ***** fc # **l i ♦ * "* t * J * 

• ^ ^£ / jj# h o c o *p £ a i 

; . conUnentur. ■. •;... . , 

.•t;j-t: '::•!:•;' v- urJiiTtO 
t>{\ : iv-3:i ituci ..,*.<»• ni A 



• V 



i Acceptio fcrfoutrvnu ^J Acccptio perfomrum com 

toErfottatii acoeptiapoica wktitujriadulributiojic 

f (S^h^eMrJi^. pfficiorum:vid«3ffipia. 

A li quando poteric cflc pcr- Acccptioncm pcrfonarura 

fonarumacceptiovcnia locum haberc mhonori 

le J n.4*,fbl v i77. i busvidcHojiltecs. 

Accepcib peffonarum vitiu ob 5 oiiir^no/> * bnL 

o c(r,quodopponituriu[U . r . . ;ii .iiK^wi 

tir|diItAutiu*5.n,5£i77 'Bcneficium'. 

Dcfinitio acceptionis pcr- \7"lde Elodiio, in quo pla 

fonaramafsignacur.n.tt, radrcahocdicuntur. 

fol.r77.' z.\Kii -.1 

Ihqtirbus cafib» couautiatur C » 

acccptiopcrfonaru^ftcn ( Cs*ft*$ud*. ' 

ditur,d.n.t$.f.i77. /^Onfuctu4obhabct>r«rtt 

Malaplurafunt,qua* fequu legis^i.j.f.nr. 

tur cx acccptionc perfo Q>fuctudo quid Gt,<Vrquoc 

narum,n.7.f.i7l, cffc&us habcat, n.4 fol. 

Irtbdnislibcris non comlt- 111. t 

- * titur acccptio pcrfon a- A d confuctudincm fnwo- 

rum,n.ScM7l. - ; m ducendam , i^qukicur 

.'M' £ xonfcn- 
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confenfus Principis, & Eligendi neCeflario bonl 

' pluraafia,n.*.f.ifx. cognofcendifunt,abcte 

In quo conuenianc i & in &oribus,nu.s>.foLi8j, 

quo diffcram pnrfcrip- Qux hartira condicionum 

tio,& confuc tudo,nu, I. prarfcrtu r, & quomoda 

fol. 104. cx cis cognofcatur .dig- 

nior,n.to.f.i8?« 

CtnditioncsiuJlitUdiJlribu* Concur/us. 

/jibf. Concururs pontiuus datur 

i in aliquibus bcncfkijs, 

TRrs funt cond.riones n.7.f.no. 

qux rcquiruntur de m- Cocurfus nacuraUsjVelqua- 

re naturah>& aiu uo *nu. fcconcurfus datur 1 rtali- 

3 .f 181. quibusalijsbcncficijjjru 

Ptima cortditio cft morum S.fau. 

probitas , & dcclaraxur, D \ 

n.^f.tli^ *Difienf*ti0. I 
Secundaconditioeftdo&ri 

na,& dcclaratur,num. y. T^lfpcnfatiD^ Legcfcu- 

fol.i 83. ^manajan fictfpo&t :vi* 

Tcrtia cft induftria,feu pru dcLex bumana. 

• dcntia,&declarAturjnu. Difpcnlatioin iurc natiira* 

6.£iS*V luvideLexnatnralis. 

Aliqux condkiones dc iu- Di^cotoo^ in iorc gcntut 

rcpofitiuo doclataDCur* i ftfieripotcritrvidrLcx 

. it.7;f6Li84. humatnu tuh 

Concutk>fcruitiorum,enu- T 

meraturihtcrprstdickas, E 
. n.8.f.i$+, 

Stwv ia maiora,& andqu;o XJ Ffeaa* vhimus , Legii 

r ra prxfcrenda func, d ju cft feccrc hommcs bo- 

tiaftp e / noi,n $£*yi i 

- Effc- 
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i tcr dicuncur dc bcncfi* 
c»)scuraiu, nuna*6. folio 

. . i*P* ...... 

Aliquando Iicicura cri c , vc 
prxfcracur Canonifta in 
. , Epucopacibus,n. 7 .f.i$o. 



Effcauslegis, cum fine fe- Qux diaafunt deEpifco- 
recoincidunwmmcr* patu , propqrtionabiK- 
» foI.iS. 

Omneslegcs habcncface- 

re homines bonos in fuo 

gradu,n.5.f.iS. 
Effc&usproxirous lcgiseft 
, pwccipcrc , probibcr*, 
j pcnniccerc , & pun'rc,n. 

4.5. & f .f JO.3I.&4*. 
Prxdi&i quatuor effc&us 
non conucniuc omni le - 
p^ftcnd,cur,num.7.fo!. 

33- 

Alij tffc&uslcgw qui rcdti 
cucar adfupradi&osqua 
tuor,cnumcrantur,rw 8. 



(7 > Loffa,&: ahjquidicunt 
non cffc morcaie cli- 
gcrc ad beneficium dig 
. num dimiflb digniori, n. 
3.f..$>. 
Indignus nunquam eft eli» 

gendus,n.4.f.i^4. 
In**quc dignis darur cie&o 
; rrbus Incus grarificacio- 
nis,n.y.f.i^4, 

t Pifcopus cligcndus ad Dcclcaionc poffumus lo- 

**~ Epifcopatunr,an dcbcac qui : , vel quoad forum 
cffcTheologus, *el Ca- iudiciale,vtl quoad foru 
nonifta, duplcx cft opi- confcicmix , numcio 6. 
nio,n.3 f.188. fol.195; 

In quo confilrac refolurio hita aliqua , loquuncar de 
iftius difuculcacis»num.4 . tlcclionc ancc fa&um, 

: fol. 1 88, alqu* poft faclum, n. 

Epifcopus rcg» briccr rra- 7.f.«p6. 

-: gts debcc cffc Thcoo-. Qh2dicunt,digniinT,omif- 
gus>quamCat.oiiilh,n. fo digniori , cffc c.igcn- 
jJLt&jtt* , ?. \. f|Un.,funt iura porriufsi^ 

0^9 3 
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ui,non precepciua,d.nu. '* dignos dignioritnispr* 

7-f«'9^. •! ccrmifsis^iu.i^.foLi.04. 

Iti bencficiis tria repcriun- 1 

cur, minifterium,ftipcn- "ti 

dium,&:hortor, n Hon$r» 
10L197. 

Elc&ores in duplici funt dif T'N exhibitione honark 

fcrcntiaincle#ionc,nu. ■ locuni habct acccprio 

io.f.198. pcrfonarum,n.3.&:4.foL 

Eligcre dtgriu prxtcrmiffo a T )i 

- digniori inEpifcopatibus Honor principaliter dcbe- 

&bcneficijscuratismor turvirtuti,n.$.f.i3i. 

ulcpcccatumcft, n.11. HonordiuerGs titulisdcbe 

11. 1 5.1 ^8. fe tur>n.6.f.i$ 3. 

qucntibus. Diftnbutio hoftoris aRcpu 

Prxcermiccerc dignvore in blica ciuibus commiila 

Epifcoparibus,accuritis, ' eft,n.7.f.i3 3. 1 

cx quinque capnib 9 ,mor Quomodo honorcs dican- 

tale pcccatum cft , n. 1 5 . cur bona communia, n. 

fol 102. 81.133. 

Eligerc digniorcm non co- I - 

filiu m,fcd prcc c p t u m na T Vs plura figmficat,num. 

turalc,diuinu.ro,&huma 4- i.f.i. . j 

numeftinfupradi&isca lusgcnriumividcLexnatu 

fibus,n.i6.f.20i. ralis. .1 : 

Exhortacur ele&oresad dig 

niorcs cligedos,n.l7.f.LOL ■< li$ltt** 

In bcneficijs noncuratis, T Vfticia mulcashabct figni 

non Iicct cligere dignu ficationcs,n.5.f.i. 

dimiflfo digniori, nu. 1 8. Iuftitia fcmper cftid alce- 

fol.104. . rum,n.^.f 170. 

N6 valct cofuccudo cligcdi Ex criplici ordinc>qui rcpe- 

ritur 
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ritur in Rcpublica , rri . narum, 0.7.^147. . 

- plcxiul^ciaconftiruitur, Quando iudcx excufatur 

n.5.f.i;o. ab acceptionc pcrfona- 

Ixpnmoordineconfticui- ruro,rK8.f.i47. ; 4i 

. tur iuftitja lcgalis , nu. 4. 1 

fcl.171, ImptdltnHu 

fx fecundo ordine conftk | mpcdicntespoiTunt-ciTe 

cuicur iuftitia diftribuci- in quadruplici diffcren- 

ua,n.s.r. 17Z. tia ? u. 4.^163, 

Extertio ordine conftitui- Impcdkmcs iuftcad nihil 

* tur iuftitia commucaciua tencncur,n. 5 . & 6 f.16 3 . 

d.n. 5X171; Confi|iari)jmpedicntcsdig 

-QupmododirTcrant prardi niores, ad rcftitutioncm 

(kx xtts iuftitia: intcr fc> . tenentur,n.7.&&£2.64. 

n.7.f.i7^> . £2.65. . 

Iufticia Yindicatiuaqugfit> Impedicnccs (HT, qui vtpri- 

& ad quam rcducaeur, n . . ua tx pcrfonar fc habenr, 

8.f.i73. v . tcnctur quoque adicfti 

ir ' tucionem,n.6.f.i65. * 

ludtctutn, : Qmnihilaccepcrunt,ccne- 

T N iudicijs Jocum habct curctiam ad rcfticutionc 

r pcccacum acccptionis t n.3.f.i6S. O 

• pcrfonat u m ,n . 3 .f. 144. Qui proxim os laedunc , allj 

A&us iudici) quomodo di- fuiit principales, &: aH j * 

. cantur bonacommunia, iunc coropliccs, 0.4/0). 

f n.4,&;;5.f.Z4j. irfp. 

Ea quae a iudice in iudicio .Noucmmodisquis poterit 

t cfrtciunturjin mukiplici . :i cfTccaufa iniudar acccp- 

. d irTeren tia funt > nunU. tionis , & quid fit iniufta 

. - V acccptio,n. 5. & 6^.170. 

.Inquibusa6tibusiudicijpo Dcclarancurnoucm modi 

tcriccffcacccptiopcrfo^ inquibu^c6pliccstcncni 

. cur. 
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cur act tvftitutioncm^nu. Lcxpro communi 1*wierfe 

^7 8.5.acia.f*7i.adfc- ratur, quomodo iioc 

^ jcntibus. intcliigitur,i> j.f.i i. 

S Proponuntur aliquar diffi- Lexnon rcfpicit^nequcd^ 

culcatcs in hoc,n. 1 l. i x. rigicttr ad caCu* pardcu- 

bc 1 5. f. 174.01» fcqucn- larcs,n j.f 1 1. 

tibus. Caufa cfticicns , & ad quos 

ludex. fpe&acconderclcgcsdc- 

TVdcx tenetur iudicare claracur,n 6.j.( u. 

fccundumopinionc pro Gauia niaceria^is circaquS 

babiliorcm , 6c coromu* icgci vcrfantur, oiicndi 

niorcm,n. 3X241. cur,n.S.f.*$. 

Quando iudex no ccnctur Quomodo differanc hxc 

. optnioncm communio- tria-.lcx , praeecptum , Sc 

rcmfcqui.n.^.f.i**; priuilcgium,numcr.9.fo 

*L lioff. 

< Xf*. Promulgatiocftdocflcntia 

T Ex mulca fignificat;nu. lcgis,n.$.f.i8* 

*- y L.{.i. Ad promulgacioncm legis 

-Dclcgibus fcripfcrutThco human* duo ccquirun- 

togi,Philofophi,& Iurif- tur,n.4.f.i9. 

pcnti, & inquo diffcrat, Lcx diuina triplicitcr iDeo 

n.4.& 5'.«f. j & 4. promulgari pot ft,nu. j. 

Qmdfitlex, & vhdcdica- folto. 

tur,oftcnditar,nu.).&c. Lcx humana quatuoc re- 

f.rf.&7. quU1ccfrc*promu!ga|io 

Lcxeftpotiiis opus intcllc- ncm,n.6.fao. 

dusquam voluntath,n» iQuatuorcantumin vniucr 

r c&t. (umfuntlcgestn^^fij. 

Lcgcs in tnyici fublcftp Trcs diuifioncs4cguir cra. 

coofidctari poflunt, n.7. c duntur, numero 4 U 5«! 



2o£ 

' V\ \tur aliqua !ex xterna, Trh gcncra rc. umqct i c- 
oftcndirur,&:probarur, pcriunttir in orbc, tiom- 

n -3-^37- niafub}jciantur!cgia;tcr 

^exartcrna cripllcitcrconfi nar,n 4.^.4^ 

. dcrari porcft 3 n. 4.^.37. EHipIcx cftmodusquocrca 
Qupmodo homincs cog- • curarfubijciuturlcg! c^cr 

nofcunc lcgcmprajdiJ* nar>n.j.f.4t. 

• xccrnam^n.j.f^S. Lcxarccrnadupliciccracci- 

la quoconuenianc,&dirTc picur^n.tf.f.^tf. 

ranclexxcerna, &proui Deus, & attribuca diuina 

denciadiuina,n.tf.f.38. non fubijciuntur Icgi 

• Vari^diffinicidncslcgis^tcr arccrnfcjn./.L^. 

nx confti tucmcuT, nu. 7. Omncs crcarurar, &: actio- 

" fol.39. -*ncs earum fubijciunrur 

Aliqua qua; colliguntur ex kgixtern*,n.&.f 47. '* v 

.<» dcfinitionibus lcgisarcer Horhincs dopliciter fubij. r 

nc;,oftenducur,n. S. £3?.. ciunturTcgi artcrnx,'n.^ 

Omnislcx,i!cgcaftcrnadc foJ.47. 

riuatur,n.3.f:4i. Lexffaturdfif. 

Lcx xccrna confideratur PjAcur inhomiriibus ali^ 

prout cft inDco,&prdut ^qualex naturalis>& dc- 

^ftlnfubd'icis,&co?lrgu- 3 tfaratur,tr.j.f.yi. 

' cur cxhoc diacrfa,nu.4. Dcfinicicmcs iuris naturalis 

' fol.42. afsignancurjn.^.f.yi; )u 

Lcx diuina, & naturalis, im Lcx naturalis , cft vcra lex, 

mediate deriuantur a Ic oftcnditunn $.f,ji. 

gcxtcrria,n.4,f.4i. DiuerGmodc ius naturalc 

Lcxhumananon immcdia cxpIicaturaPhilofophis r 

te dcriuatur a lcgc xccr- a Thcoiogis,A: Iurifpcri- 

na,n.f .41. ris,n.tf .f. 5 3 . 

Omnia creata fubijciuncur DiffcTctia,qur vcrfatur in- 

Rr tcr 
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ter lcgcnaturalc,&xter 
nam oftenditur,n. 7X54. 
Efsc tia iuris natui ahs inquo 
confiftac oftcn ditur, n.S. 
foi 54. 

Lcx naturalis vna eftapud 
omncs bomincs, n.3. t. ^ 7. 
Prxccpca lcgis narur^lis in 

triplieifuntgc;;crc,n.4. 

fol.57. 

Lex naturalis in quo cft vna 
apudo.nnes , &c in quo 
' clt varh,i. .f $8. 
tripllci inchuatione hu- 
nunatripicxgcnu* prx- 
c ^ptoru lcgis naturx co, 
ftituitur,n.vS,£.59.. 

Lcx naturaJis conrincrvnu 
prxcc ptum primum, cx 
quo piuradcducu ncur,n. 
&.f.6o. 

Tribus modis excogitari 

potcrit muratia in .cgc 

natucali,n.3.f 62.. 
Lexnaturalis mutaripoteft 

pcr additionc,n.4, (6\. 
Lex natmalis pcr fubrractio 

ncmoiutafinon potcft, 

Lex naruralis quoad prima 
principia,& quoadaliqua 

olia abolcri no potcft,n.6. 

«... * 



&7,£*4.&*f. 
Si in legc naturx pofsit fieri 
difpeofatiooftcditur, n. 

Si in lcge naturx pofs jt fie- 
ri inccrprctauo,n um.jo * 
fbUj. 

Mulca prxccp ta kiris gcn- 
tium cnumcrantur, n. 3 . 

fol.70. . ; 
Iusgcntiumd confticuacur 

fub iurc naturali, vclfub 

iurchumano.n. 4.^.71. 
In quibus conueniant ius 

gcntium , &iusnatura- 

lc,n.j.f.7i. 
In quo dirfcrant ius gcnciu, 

ic naturalc,n.6.tolio 71. 
ln quo conucrrit diffcrt 

ius gcncium,cum iurc na 

tuiaii,n.7.f 73. 
Iusgcntium-fub furcpofici 

uo con t inc tu r,o . &.f. 74. 
Si ius gcntium dcrogan po 

tcft oflcndicurmum.^.ro 

r' Lex bamarta. 
DRxtcr Jcgcm naturalcm 

Jruif nobu ncGctfaria lcx " 

Jbuniana^n.^^ 
Cur dicatur Jcx humana, 6£ 

Diffr 
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• dittir,h ^f.8fe :.'/■. i ■ omnJa vitia prohibcrc, 



Prindpcs harJer 6 pot*fta- ° n.^vf^ 
r temcdndendilcge^hti- Qux vitia prohibctur , qux 

manasoftcditur,n.tf.f»8o - pcrmirtuncur in lcgclki 
Conncnwciuscftqudd ho. mana,n< 4 .£?5;. 
^inesvgubcrnctitur |c- Lcx humana non prxcrpic 

gibus , &-non arbicracu -oitmtem «rcucum aftus 

Prkictpam,ni 7 .f.*i.: n^.fi^j. 
©rrmislex hurrttfha ftrt&a' Qui a ftus Yirtuturo pr*ei- 
^eft^lejgcnaturalidcriua piuncur,n:*,f.*r. : ' v 

cur,n.3.f.8 4 . .-■.< Lex humana iufta obligae 

Duobus mqdtf dctiuacur in foroconfcicnci^rt A. 

• k x h u m *m a fbgelfacu • fol. * c. . . 
rali,n. 4 £$4. : /7 Poccriccflc tex Wimana 

Lcx humafto quatdam con- lufta mdtiplidteririHifo 
ftkm^a?edam«bnfti- tlieio*." . ' 
cuca func £ lege diuina, LcxhumanabbfiVnj alidua 
. &huroana,n.f f.8j. do mb yeniali pcccaco aiK- 

Pfcrcepca naturaiia, &hu- quandofub mortali, n,*. 

mana valdc djffcrunc m- fol.ioo. ; * 

i ccrie,n*.f.8<*. I Lcxhumanin^fofuoblrgat? 

Condictones^gishumanfc fubpcccacdrfcd %!iquIdo 
quxablfidoroafsignlcur cu p*fcicuiovkcj,n.7.£ i & u 
opcimc. furtc oftcndicur, Omncs fobijciutu. Icglbus 

* n,3i.88. fuiWrions n t 4 ^ f , 
Condicioncsfupradi^ n6 £ 10 i.& 103 M 1 

rcqmruncur in legibus Princfp^non fubijcicur lei^ 
i diuinfs,*n.4.£8^. 1 g-bus humanis incoa&iua 

Declarancur cotidicioncs fed iti «rc&iukv b; 7. & fr. 1 
itipradi&r lcfgfs huma- f.105 & 10$, 
«^n. j * fcEfQ&pk': Licfcu cftquandoquelegt-j 

&r x huraa- 
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hximanas mutarc,n.3.f.io 5 
Piinccps fucceftbr lcge fui 

pr^acccffor is mutarc po 

teft,n.4.f.io8. 
Princcps abfque iuftacaufa 

lcgcs mutarc no potcft> 

nt5..f.io8. 
Ad difpcnfationc lcgis tria 

necciTariafunt,n.6.&: 7. 

fol.io^. 
Quando difpcnfatlo valida, 
vcl inuahda crit,oftendi* 

tur,n.7-f.i09. 
Ltxvetutm 
DRxtcr Jegeoi secernam, 
, nacuralem,&humanarn, 
nccciTariatuit loxdiuM*a 

n.').f.i ijtV.. ic • r. A 
Huribus rationibus iuit, ncr 
cciTari* lcx diuina pofi- 
tiua,n.4.f.i 18. 
Lexdiuina pofniua cft quq 
< dara parti(qipacio lcgis 
9 xtcr nx,d n .4 f.i 19* 
Q^finitiolcgis diuine. pofi* 
# xiux,oil:cn4Uur»d, nu.4. 

Fol.119. 
Lfcx v e tu s fuic bona 3 nu. j . 

ioUzo. 

Lgx vcwis^li^tfecrit bonai 
n on tamen fuit pcr fefta 
pn.4.&; $.f.,iu 



Lex vccus a Deo daca fuic, 
& quomodo,oftcnditur, 

n.6.&7.f.i?-5. 
Lexvccus obligabacfolura 

Iudaeos>n. 3.61 2.6. 
Gcntilcs faluabancur in lc- 
gc nacurx,6 logcm vccc- 
rcm non fufcipiebanc, a 
4.&7.f. 116.&118. 
Conuenicnti teporclcx.ve 
cusinftitutaruit,num. J. 

fol.117. 
Forma iftius lcgis in quo co 
fiftat,ofteditur,n.6.f. i*7- 
Prxccpta vctcris lcgis diui- 
duntur in prxccpta mo- 
ralia,cxremonialia,& iu- 
dicialia,n.3.f.i30. 
Prccepta moraiia vctcris Ie. 
gis declarantur 3 n.4.& f 

fol.131. 
Dcclarantur prsecepca ce; rc 

monialia,n.6.&7.f 1 31. 
Dcclarancur prxcepca iudi- 
cialia,n.8.&9.f.i J1.&IJ3 
Numcrus prxccpwram vc 
ccris legis,bftcnditur, n . 

io.f.133. 
PrecepcaFidcj t Spei,& Cta 
jriucis func fupcraddica. 
. ia*cteti Idgc, oftidicur, 
run.f.134- l' 

Lcx 
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Lcxvecusper aduecu Chri 4 fol.148.fc 149. 

fticcilauic,n.3.f.i }6. Qno wporclcx nouaobli- 

Lcx vccusance mortc.Chri garecqpic, nu.^.fol.i^y. 

fti abrogaca non fuic>n 5. Lcxnoua non eftompino 

fol.ij7. diucriaalcgc vctcii,nu. 

Lcx vccus pecmorcc Chri- 5 .fol..r 5 

\ fticeffauit quoad caerc- Exccllctialegisnoux refpc 

moniaHa yj& wdicialia &u ycrccris in raultisco- 

pra:cepta,n.6.r.i 37. fiftit,n.4.5.6.&:7.fo. 1 jr. 

Varia? opinioncs rcteruntur & icqucntibus. 

ilillicopoft morceChri- Inlegcnouawncutriagcne 

fti ceflauic,n.7.ft>l.i 38. ra prarccptoru inftituta 

Aliz opinioncs (i illico poft funr, fidci , Sacramcnro- 

morceChrifti fuic mor- ru&moralium,n. 3.^.157. 

Uia & mortifcra,nu.8.^. Cauia materjalislegis nouq 

&io.fol.i38,& 139. oftcndicur,n.5 f.158. 

In noua lege inftitutanon 

Lexnoua. fucruncpracccpta ca:re- 

Caufa cfficicns noux lcgis monialia,&: iudicialia,n. 

oltendicur , n.3. rol.i^i. 6 . f . 1 58. 

Caufartnalisoitcnditur , n. Przccpta fidci oftenducur, » 

Caufaformalis oftendicur, Pca:ccpu Sacramcntorum 

nu 5.fol.i4^!t^ * >©ftcndutur>n.8.f 160. 
Noua lcx jdnicrfa nomina i 1 Pr#cc|^ atoraUa oftcndu- 

j habct^n.tf.roLiafj^ u( TrJ tur*ft.p.£itfo% : , 

Ndualexdicicurlcxfcripca. Lcx noua a&us inceriorcs » 

incordibus,n.7.fol.i4-i. &cxcerioresordinat, n, 

Qux continccur in lcgc no\. 1 .10*61 6j> . - > 

, uaoftendutur.nj8.fj44 In nppa lege icjtam conci- 

Lcxnouanondcbuitdan a nentur plura coniilia, n. 

principio mundi , n. yte ■ ; : x t<fo|>i*jU,n: 

» ''.<i. JalJ i- . .Rr } Qjjf ; 

* i' . . .- . f .*• 
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O dorijm,n 4.f.ur£. 

<rffici*f*ctd*r%*. Malaqu* fcquutur cx vcdi 

^Vftnio Adriani,3ea!ioru tione ofhciorutta.n.^.f.ixtf 

qu: dicuc, Prinoipes nu Quomodolicicatieripoccric 

°iic dorrviiios, (cd difpcn vcditioofricioru,n.6.f.tx7. 

<acorcs,n 3^115. Princepsttcitcpoccric vcdc 

D'Jtnbucorcs ofHcioronvm rc ofhxia publica cu aliqui 

ciiplici lu^c d.ffcrcncia, 1 b^coditiomcHi 5,^.7.^.1:7. 

n. 4^115. OfhcVa quclnbcnt anncxi 

Rcxhabccdominium offi- adTuniftrationc iufticix, 

cioiumficuc Rcfpubiicaf vedino pofsuc,n.8. f. xxS. 

illud habcbat , & in quo Opinto. 

dirfcrunc,n.5.&6.f. 116. f\Piniones in muldplici 

&X17. ^^iurdiffcrccia,a.4.f.x8o. 

Or.icialrcularia proportfo Scptemfuntcaufx tacieccs 

nc habent cu bcncticjjs vnaopinionem probobi 

Ecclcfiafticisn 3.6119. liorcm a1ia,n. c.f.xSi. 

Ofticiafxailaria confcrcn- Opinioncsin rcbus magnt 

da non func indignis, n. motncri, &patui momcci 

4. f . 1 10. rcpet iri pofl unt,n.6.t 1 3 5 . 

Ofticia poiTunt eiTc in tripli In tebus grauibus foqucda 

ci dirlcrcritia,n. j.f 110. cftopinio probabilior, & 

Goditioncsquc, requirutor non probabilis,n.7.&: S fo 

vr quis cclcacur dignus lioi8j.&:x84 

adjftaofncia,n.-6 f. 111. Inopinionibusxqucproba 

Ofricia primigeneris dign o bilibus,e:a , cx qua mious 

ribus conrereda funt, n. malum cimctur,fcqucnda 

7,&8.f.xxi &111. aft,n.^ foirStf." r ni 

Quatuot funt op mtoncs cir Trcs tcgulx ad cognofcen- 

ca vcndirioncsoffkioru, dumquxiit pais tunor, 

.in«3*£ii-f. ;. j "ji/.!f ;u 11.4.1.188. 

A Ct 1 o ncs h u manx quadru In opiniombus xqu h proba 

plices poiTunt dte , 6c ad bilibus>fcu xquc cucis da 

qua r educitur v e Jicio offi CUJ 



cor \oc\k% gwtiflcationis, 
n.j.f.igp. 

Si dux finr opnionea cotra 
riar,vna tu tior alia pro- 

babilior,quid fkfacicdu, 
n.6.f.i8^. 
Iudicesa-j iud cadu quam 

opinioncfcqui tencatur: 

vidciuaex. 
PerJbna do£b, quaop-«:o- 

nc fcqui dehec,n.6.f 194. 
Pcrfonaindo<1a,qua opinio 
nc fcqui cencatur,n.7.f.i54 
Gofciforcu panitentcqua 

opinionefcquucncatur, 
n 8 fip^. 

Subdit^iltcncrur fequiopi 
nioncfupcrioris 3 n.5?.f.i ; 6 

Aduocat* qua cpinione fc- 
quitcneacur,ncio.fri?*r 

Miniftcr Sacratnctoru-qua 
opinion e fcqui tcncatur, 
n.u.f.196. 

Mcdicus qua opinionc fc- 
quitcncatur,n.n.f.i^. 
P 

Patront. 

T Ambcrtin^tcnctjqiiod 
^Patroni no tcnetur p?x • 

fentarcdgniorcs,n 3 fio* 

Patronusaliuscft Ecclciij- 

fticus>& aliu$GrcuIaris,n. 
4 f.ijf. 



MuJcisroodisius p3tronat* 
acquiticur,n.5.f.iop. 
Inaliquibus bcncficijs da. 
turcocurfus,&: in aliquib* 
quafi cocurfus, n. 7 .f.i IO# 
Patfonitcnetur eligcre dig 
niorc$adEpiTcopatu,& ad 
orlftciacurata,a8 f.t if. 
Patroni rcnctur ctigcTe dig 
niorcsin alijs bcncficijs 
noncaracis,n.5> t £in.. 

TD Efcrutur trc$ opiniones 
A >mha^mateiJia reftitutio 
nis,n ^f i^S. 

NccdSca reftfrutionfc ofle 

d tur,n.4.f.ij3. 

Lcxdiuina,& pofitiua cxi- 
A guncvtfreneficia dcntur 

dignioribus,n$.f.ij 5 , 
Obligatio rcftirutionis on- 

tur cx lcfionc iuftitia: com 

miKatiuar,fcu diftributiue, 

n 6 f 154. 
Bencficia , cV officia quado 

dicutur bona comunia, &c 

quado propria^n./.fiy^ 
Bonaquae d](tribuut»r,pof- 

funt cflc in triplici dirTcrc 

tia,n.8 f ijtf. 

Diftributor bonoru comu- 
niu ad duo tenc^n.p.f.i 56 

Difta- 
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Diftribucores omnik tcn^s cZinpibisddl^lM^ft^ fol 
digniorcspcccarit raor- 238. .^ttij.ri 

talitcr, fctcncnturad- flfaicttriM^f^lA A 
arqualcm rc/ticutioncrn tu^ributclicitc pna 

dignion,n.io.f.2T7. < cur,A.AfU^ 10.. ( 5i 

Diftributorcs omittcnres Pcrfona Ecclcfidttk»c\fp- 
dignioccm tcoccnrquo- rx fiiw>irolwiorM^cr*- 
quc rcfticuerc Ecclefnr, buconim.n.^.f^o. 

n.u.f.158. k I Immunicas hacc Ecdcfiafti 

i, 7 r 02 rcu <>cari non poceft, 

Trtbutum. n.8.£i4i-. 

j N tributis cxigcndit pcc Poenx contra cos, qui k pcr 

catum aocetK*>nis con- fonisEcctefiafticis tribu- 

r cingerc p©*&tu^T£t« t a cxigunt,numcro 9. fb 

Quidifc quowplcrifaer* lk> 141. 

butum,nH-£**rf.i ■ n I n quibus hatc imrnunicas 
Tributum^ebcturPrincK fallit,n.io.f.i4i. 



« • * • * 
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